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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3516 
RED  CROSS  MONTH,  1963 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  the  American  National  Red  Cross  serves  as  a  volun¬ 
tary  auxiliary  to  the  Government  of  the  United  States  in  matters 
vitally  affecting  the  welfare  of  the  American  people,  both  in  time  of 
peace  and  in  national  emergencies ;  and 

WHEREAS  such  Red  Cross  services  as  the  Blood  Program,  Dis¬ 
aster  Services,  First  Aid  and  Nursing  Services,  and  the  many  other 
programs  of  its  trained  volunteers  must  be  maintained  at  maximum 
effectiveness  at  all  times ;  and 

WHEREAS,  by  virtue  of  the  responsibility  vested  in  the  American 
Red  Cross  by  its  congressional  charter,  it  also  acts  as  a  medium  of 
communication  between  the  people  of  the  United  States  and  their 
Armed  Forces  and  in  matters  of  voluntary  relief  affecting  our  service¬ 
men  and  women  and  their  families ;  and 

WHEREAS  these  essential  services  to  the  Government  of  the 
United  States  and  the  American  people  are  made  possible  by  the 
45,000,000  members  and  volunteers  of -  3,600  Red  Cross  chapters 
throughout  the  N  ation ;  and 

WHEREAS  the  United  States  of  America  is  a  member  of  the 
International  Red  Cross  family  through  adherence  to  the  Red  Cross 
Treaty  of  Geneva  which  this  Government  signed  in  1882 ;  and 

WHEREAS  this  great  international  movement,  founded  at  Geneva 
in  1863,  observes  its  centenary  this  year ;  and 

WHEREAS  the  American  Red  Cross,  as  a  member  of  the  League 
of  Red  Cross  Societies  and  in  cooperation  with  the  League,  has  assisted 
in  many  of  the  great  international  relief  programs  of  our  times,  bring¬ 
ing  the  means  of.  existence  and  hope  to  millions  of  victims  of  war, 
civil  strife,  disaster,  and  epidemic;  and,  acting  under  the  provisions 
of  the  Geneva  Conventions,  has  furnished  volunteer  aid  to  the  sick 
and  wounded  of  armies  in  time  of  war  and  has  protected  prisoners 
of  war : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America  and  Honorary  Chairman  of  the  American 
National  Red  Cross,  do  hereby  designate  March  1963  as  Red  Cross 
Month;  and  I  urge. all  Americans  to  honor  the  American  Red  Cross 
by  participating  m,  and  strengthening,  its  work. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  First  day  of  February  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-three,  and 
[seal]  of  tne  Independence  of  the  United  States  of  America  the 
one  himdred  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  Staie. 

[F.R.  Doc.  6a-1360;  Filed,  Feb.  4,  1963;  10:20  a.m.] 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture 

{Arndt.  11] 

PART  S^DETERMINATION  OF 
PARITY  PRICES 

Buckwheat 

Since  monthly  price  estimates  for 
buckwheat  were  discontinued  by  this  De¬ 
partment  beginning  with  the  1962  crop, 
it  is  hereby  determined  that  it  is  no 
longer  practicable  to  use  a  calendar  year 
basis  in  determining  average  prices  re¬ 
ceived  by  farmers  for  buckwheat  for  pur¬ 
poses  of  ‘  calculating  the  adjusted  base 
prices  of  buckwheat  for  use  in  making 
parity  calculations.  Accordingly,  the 
regulations  of  the  Secretary  of  Agricul¬ 
ture  with  respect  to  the  determination 
of  parity  prices  (21  F.R.  761,  as  amend¬ 
ed;  7  CFR  5.1-5.6)  are  amended  as  here¬ 
inafter  specified  in  order  to  tlesignate 
buckwheat  as  a  commodity  for  which 
marketing  season  average  prices  will  be 
used  for  the  purpose  of  calculating  ad¬ 
justed  base  prices. 

In  §  5.2,  the  paragraph  imder  the 
centerhead  “Other  Commodities”  is 
amended  by  adding  “buckwheat;”  after 
“hops;”. 

(Sec.  301,  52  Stat.  38,  as  amended;  7  UJS.C. 
1301) 

Done  at  Washington,  D.C.,  this  31st 
day  of  January  1963. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[Fit.  Doc.  63-1261;  FUed,  Feb.  4,  1963; 

8:48  ajn.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Arndt.  2] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1963 

Basts  and  purpose  and  statement  of 
bases  and  considerations.  This  amend¬ 
ment  is  issued  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended),  hereinafter 
referred  to  as  the  “Act”.  The  purpose 
of  the  amendment  is  to  increase  the 
quantity  of  sugar  authorized  for  pur¬ 
chase  and  importation  from  foreign 
countries  as  a  group  (global  quota)  pur¬ 
suant  to  section  202(c)  (4)  (A)  of  the  Act. 
A  total  of  1,504,341  short  tons,  raw  value, 
of  sugar  is  available  for  authorization 
for  purchase  and  importation  from  for¬ 


eign  countries  as  a  group  within  the 
total  of  quotas  for  the  calendar  year 
1963  established  on  December  7,  1962 
(27  FJt.  12340) .  Of  this  total  quantity, 
750,000  short  tons,  raw  value,  was  au¬ 
thorized  on  December  7,  1962,  for  pur¬ 
chase  and  importation  by  May  31,  1963. 
On  January  23,  1963,  Sugar  Regiilation 
811  was  amended  (28  F.R.  715)  to  extend 
the  period  for  importation  to  September 
30,  1963,  on  the  portion  of  the  750,000 
tons  that  was  not  committed  under  ap¬ 
plications  approved  prior  to  the  amend¬ 
ment.  The  entire  750,000  tons  has  now 
been  committed  under  approved  appli¬ 
cations  for  set-aside  of  quota.  .  Since 
additional  quantities  of  sugar  are  needed 
to  meet  the  requirements  of  this  market 
during  the  period  ending  September  30, 
1963,  the  quantity  authorized  for  pur-<- 
chase  and  importation  is  increased  by 
350,000  tons  to  1,100,000  short  tons,  raw 
value. 

Effective  date.  This  amendment  au¬ 
thorizes  the  purchase  and  importation  of 
an  additional  350,000  tons  of  sugar  from 
foreign  coxmtries  as  a  group.  In  order 
to  obtain  needed  supplies  of  sugar  im¬ 
ports  without  delay  and  to  promote  or¬ 
derly  marketing,  it  is  essential  that  all 
persons  selling  and  purchasing  sugar  for 
consiimption  in  the  continental  United 
States  be  informed  as  soon  as  possible 
of  this  increase  in  marketing  opportu¬ 
nities.  Therefore,  it  is  hereby  deter¬ 
mined  and  foimd  that  compliance  with 
the  notice,  procedure  and  effective  date 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest  and 
the  amendment  herein  shall  become  ef¬ 
fective  when  filed  for  public  inspection 
in  the  Office  of  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  paragraph  (e)  of 
§  811.13  and  paragraph  (b)  of  §  811.17 
as  follows: 

1.  Paragraph  (e)  of  §  811.13  is 
amended  to  read: 

§  811.13  Quotas  for  foreign  countries. 

«  «  *  *  ,  • 

(e)  For  the  calendar  year  1963  the 
quantity  of  sugar  available  for  authori¬ 
zation  for  purchase  and  importation 
from  foreign  coimtries  as  a  group,  in 
addition  to  the  quantities  established  as 
the  quota  for  the  Republic  of  the  Philip¬ 
pines  in  paragraph  (b)  of  this  section 
and  the  quota  prorations  or  allocations 
for  individual  foreign  countries  in  par¬ 
agraph  (c)  of  this  section,  is  1,504,341 
short  tons,  raw  value.  Of  this  total 
quantity  1,100,000  short  tons,  raw  value, 
shall  be  authorized  at  this  time  for  pur¬ 
chase  and  importation  from  foreign 
countries  as  a  group  on  the  following 
basis: 

( 1 )  The  quantity  of  750,000  short  tons, 
raw  value,  may  be  authorized  for  pm*- 
chase  and  importation  during  the  period 


January  1  through  May  31,  1963,  pur¬ 
suant  to  proposals  received  on  or  before 
December  20, 1962,  and  subsequently  ac¬ 
cepted  as  provided  for  in  §  811.17.  This 
quantity  is  being  made  available  for  au¬ 
thorization  for  purchase  and  importation 
for  purposes  of  giving  special  consid¬ 
eration  to  Western  Hemisphere  coimtries 
and  to  those  countries  purchasing  United 
States  agricultural  commodities. 

(2)  Any  part  of  the  total  quantity  of 
1,100,000  short  tons,  raw  vedue,  not  com¬ 
mitted  under  proposals  accepted  pursu¬ 
ant  to  subparagraph  (1)  of  this  para¬ 
graph  may  be  authorized  for  purchase 
and  importation  during  the  period  Jan¬ 
uary  1, 1963,  through  September  30, 1963, 
in  accordance  with  the  procedures  set 
forth  in  Part  817  of  this  chapter:  Pro¬ 
vided,  That,  whenever  the  unfilled 
balance  of  the  quantity  that  may  be 
authorized  for  purchase  and  importa¬ 
tion  imder  this  subparagraph  (2)  is  less 
than  the  total  quantity  covered  by  ap¬ 
plications  that  are  eligible  at  any  one 
time  for  approval  under  the  provisions  of 
§  817.6(b),  the  procedures  provided  for 
in  §  817.6(b)  shall  be  modified  to  give 
priority  among  such  applications,  first 
to  applications  covering  sugar  to  be  im¬ 
ported  from  Western  Hemisphere  coun¬ 
tries  which  are  accompanied  by  propo¬ 
sals  to  purchase  United  States  agricul¬ 
tural  commodities,  second  to  applications 
covering  sugar  to  be  imported  from 
Western  Hemisphere  countries  and 
third  to  applications  covering  sugar  to  be 
imported  from  countries  other  than  in 
the  Western  Hemisphere  which  are  ac¬ 
companied  by  proposals  to  purchase 
United  States  agricultural  commodities. 

(3)  It  is  hereby  foimd  that  the  total 
quantity  of  1,100,000  short  tons,  raw 
value,  may  not  be  reasonably  available  as 
raw  sugar  to  supply  our  requirements 
during  such  period.  Accordingly,  sugar 
testing  in  excess  of  99  degrees  polariza¬ 
tion  and  raw  sugar  may  be  authorized  for 
release  within  the  quantity  of  1,100,000 
short  tons,  raw  value,  all  of  such  quantity 
to  be  further  refined  or  improved  in 
quality  in  the  United  States  in  accord¬ 
ance  with  the  requirements  of  Part  810. 
Sugar  may  be  authorized  for  purchase 
and  importation  within  the  quantity  of 
1,100,000  short  tons,  raw  value,  estab¬ 
lished  in  this  paragraph  only  from  coun¬ 
tries  with  which  the  United  States  is  in 
diplomatic  relations  and  from  countries 
that  had  in  the  calendar  year  1962  ag¬ 
gregate  exports  of  sugar  to  countries 
other  than  the  United  States  equal  to  or 
in  excess  of  aggregate  Imports. 

§  811.17  [Amendment] 

2.  Paragra]^  (b)  of  S  811.17  is 
amended  by  deleting  from  the  first  sen¬ 
tence  thereof  the  words:  “shall  be 
received  on  or  before  the  date  for  sub- 
mi^ion  of  such  proposals  as  specified  in 
paragraph  (e)  of  S  811.13  and”. 

(Sec.  403,  61  Stat.  932,  7  b.S.C.  1153.  Inter¬ 
prets  or  applies  sec.  202;  61  Stat.  924,  M 
amended;  7  n.S.C.  1112) 


1099 


I 


RULES  AND  REGULATIONS 


4.  Paragraph  (e)  is  changed  to  read; 

(e)  Jet  advisory  areas  do  not  include  the 
airq>ace  within  positive  control  areas,  pro¬ 
hibited  areas,  or  restricted  areas  except  re¬ 
stricted  area  military  climb  corridors  and 
those  restricted  areas  specified  In  Subpart 
E  of  Part  71  of  this  chapt^. 

5.  In  paragraph  (f)  “jet  route  seg¬ 
ments”  is  deleted. 

(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

This  amendment  is  effective  upon  date 
of  publication  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  29.  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJt.  Doc.  63-1229;  Filed,  Feb.  4,  1963; 
8:46  aju.] 


Issued  at  Washington,  D.C.,  this  31st 
day  of  January  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

(F.R.  Doc.  63-1262;  FUed,  Feb.  1.  1963; 
12:31  pm.] 


(b)  *  *  • 

(4)  Storage  payment  for  full  1963-64 
reseal  period.  A  storage  painnent  of  14 
cents  per  bushel  for  the  1963-64  reseal 
period  will  be  made  to  the  producer  on 
the  quantity  involved  if  he  (i)  redeems 
the  commodity  from  loans  in  the  period 
beginning  March  31,  1964,  and  ending 
60  days  thereafter  for  wheat  or  in  the 
period  beginning  July  31,  1964,  and  end¬ 
ing  60  days  thereafter  for  com,  or  (ii) 
delivers  the  commodity  to  CCC  in  the 
pieriod  beginning  March  31.  1964,  and 
ending  60  days  thereafter  for  wheat  or  in 
the  period  beginning  July  31,  1964,  and 
ending  60  days  thereafter  for  com;  or 
(iii)  delivers  the  commodity  prior  to 
March  31,  1964,  for  wheat  or  July  31, 
1964,  for  com  pursuant  to  CCC’s  demand 
and  for  the  sole  convenience  of  CCC. 
Storage  payments  will  be  made  at  settle¬ 
ment  time  or  if  the  commodity  is  eligible 
for  extended  reseal  the  payment  will  be 
made  at  the  time  of  extension. 

(5)  Prorated  storage  payment  for 
1963-64  reseal  period.  A  storage  pay¬ 
ment  for  the  1963-64  reseal  period  deter¬ 
mined  by  prorating  the  yearly  rate  ac¬ 
cording  to  the  length  of  time  the  com¬ 
modity  was  in  store  beginning  60  days 
subsequent  to  the  maturity  date  appli¬ 
cable  to  regular  loans  in  the  area  for 
the  1962-crop  of  the  commodity  will  be 
made  to  the  producer  in  the  case  of: 
(i)  Losses  assumed  by  CCC,  (ii)  re- 
demi>tions  prior  to  March  31,  1964, 


I 


Tuesday,  February  5,  1963 


FEDERAL  REGISTER 


1101 


willing  to  consider  the  effectiveness  of 
vibration  indicators  in  accomplishing  the 
objective  of  the  directive,  and  the  final 
directive  has  been  amended  to  permit 
objective  consideration  of  these  devices 
for  this  purpose:  However,  the  one  suc¬ 
cessful  bearing  failure  detection  incident 
noted  is  not  considered  sufilcient  to  jus¬ 
tify  acceptance  of  vibration  indicators 
as  being  fully  equivalent  to  the  oil  filter 
differential  pressure  warning  system 
without  further  substantiation.  The  di¬ 
rective  therefore  indicates  that  adequate 
substantiation  for  these  devices  would 
be  required  to  establish  equivalency  with 
the  differential  pressure  system.  A  state¬ 
ment  of  the  objective  in  general  terms 
has  been  included  in  the  directive  for 
clarity  in  connection  with  equivalent 
means  of  compliance  with  the  filter 
differential  pressure  sensing  system. 

Two  other  operators  proposed  the  in¬ 
stallation  of  an  additional  filter  in  the 
oil  scavenge  system  upstream  of  the  oil 
cooler.  This  filter  would  be  provided 
with  a  visual  indicator  which  would  indi¬ 
cate  when  the  filter  was  clogged  to  the 
degree  that  oil  was  being  bypassed.  One 
operator  indicated  a  frequency  of  occur¬ 
rence  of  carbon  accumulation  in  the  oil 
cooler  such  as  to  cause  oil  over-tempera¬ 
ture  and  require  engine  shutdowns.  In 
these  cases  all  carbon  had  been  trapped 
in  the  oil  cooler  and  very  little  had  been 
caught  in  the  engine  oil  filter.  The  addi¬ 
tional  filter  serves  to  catch  carbon  before 
it  passes  into  the  oil  cooler  and  reduces 
oil  cooling. 

The  Agency  is  presently  evaluating 
this  additional  filter  from  the  stand¬ 
point  of  complsring  with  the  objectives 
of  the  directive.  ^  It  has  not  yet  been 
shown  that  a  sudden  infiux  of  carbon 
resulting  from  thermal  decomposition  of 
oil  from  some  source  within  the  engine 
would  not  fill  up  the  oil  cooler  and  both 
filters  in  a  short  period  of  time,  thereby 
creating  the  need  for  the  filter  pressure 
drop  warning  system.  In  the  serious 
engine  failure  incident  which  gave  rise 
to  this  directive,  it  appeared  that  ex¬ 
cessive  carbon  accumulation  sufiScient  to 
clog  the  oil  filter  occurred  over  a  short 
period  of  time.  However,  the  directive 
now  permits  consideration  of  this  addi¬ 
tional  oil  filter  as  an  equivalent  means 
of  compliance  with  the  objective,  if  ade¬ 
quate  substantiation  can  be  presented. 

One  operator  indicated  interest  in  a 
new  type  of  turbine  engine  oil  with  im¬ 
proved  thermal  and  oxidative  stability 
characteristics  over  currently  used  tur¬ 
bine  oils.  It  was  indicated  that  such  oil 
should  eliminate  carbon  formation  in  the 
oil  system.  At  the  present  time  the 
Agency  does  not  have  information  to 
substantiate  that  such  oil  .would  not  be 
subject  to  carbonization  under  aggra¬ 
vated  conditions  such  as  turbine  seal 
leakage.  Thjs  same  operator  stated  that 
a  number  of  engine  service  bulletin  mod¬ 
ifications  were  being  incorporated  in  his 
engines  which  are  aimed  at  reduction  of 
carbon  fcimation  within  the  engine. 
There  is  at  present  no  evidence  to  indi¬ 
cate  that  these  modifications  will  accom¬ 
plish  in  an  equivalent  manner  the  objec¬ 
tives  of  the  directive.  However,  imder 
the  equivalency  paragraph  in  the  direc¬ 


tive  such  measures  may  be  given  consid¬ 
eration. 

Various  comments  were  made  that  the 
installation  of  the  differential  pressure 
sensing  system  would  result  in  false 
warnings  of  filter  clogging  due  to  electri¬ 
cal  malfxmction  of  the  differential  pres¬ 
sure'  switch.  While  the  Agency  recog¬ 
nizes  the  possibility  of  false  signal 
occurrences,  it  is  considered  that  this 
factor  does  not  outweigh  the  need  for  a 
protective  system  for  the  engines. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

§  507.10(a)  of  Part  507  (14  C?FR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Bo£3Ng  and  Douglas.  AppHes  to  Boeing 
Models  707-100B,  707-300B,  and  720- 
OOOB  Series  aircraft,  and  to  Douglas  DC- 
8-50  Series  aircraft  with  Pratt  &  Whitney 
JT3D  Series  engines.  ^ 

CompUance  required  within  the  next  4,000 
hours’  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Clogging  of  engine  main  oU  filters  by 
foreign  matter  has  caused  lubrication  sys¬ 
tem  malfunctions  which  have  resulted  In 
engine  mechanical  failvires  affecting  safety 
of  flight.  To  prevent  such  failures,  ac¬ 
complish  the  following :  ' 

(a)  For  Pratt  &  Whitney  JT3D  Series 
engines  with  serial  numbers  listed  In  Pratt  & 
Whitney  Engine  Service  Bulletin  No.  327 
dated  January  8,  1962: 

(1)  Modify  the  engine  oil  filter  assembly 
to  provide  for  the  Installation  of  a  differen¬ 
tial  pressure  switch  between  the  bypass 
port  and  the  filter  drain  port,  and  provide  an 
additional  spring  In  the  b3rpass  valve  to 
Increase  the  pressure  at  which  bypass  occurs. 
In  accordance  with  Service  Bulletin  No.  327, 
or  PAA  approved  equivalent. 

(2)  Install  a  pressure  switch  across  the 

engine  main  oil  system  filter,  set  to  be 
actuated  when  the  differential  pressure  be¬ 
tween  the  Inlet  and  outlet  ports  reaches  a 
value  of  approximately  60  p.s.1.  This 

change  shall  be  accomplished  In  accordance 
with  Boeing  Service  Bulletin  No.  1586  dated 
April  11,  1962,  for  Boeing  aircraft,  and  In 
accordance  with  Douglas  Service  Bulletin 
No.  79-11  (to  be  Issued  later)  for  DC-8  air¬ 
craft,  or  FAA-approved  equivalent.  Prior  or 
concurrent  Incorporation  of  (a)(1)  Is  re- 
qvilred  with  this  change. 

(b)  For  Boeing  Models  707-100B,  707-300B, 
and  720-OOOB  Series  aircraft  with  serial  num¬ 
bers  listed  In  Boeing  Service  Bulletin  No. 
1586  dated  April  11,  1962,  and  for  Douglas 
DC-8-50  Series  aircraft  listed  In  Douglas 
Service  Bulletin  DC-8  No.  79-11  (to  be  issued 
later) : 

(1)  Provide  means  In  the  cockpit  to  give 
corresponding  Indication  of  the  actxiatlon  of 
the  differential  pressure  switch  on  each  en¬ 
gine  In  accordance  with  Boeing  Service  Bul¬ 
letin  No.  1586  for  Boeing  aircraft,  and  In 
accordance  with  Douglas  Service  Bulletin 
79-11  for  DC-8  aircraft,  or  FA  A  approved 
equivalent. 

Note:  Any  person  may  submit  an  equiv¬ 
alent  means  of  compliance  with  the  objective 
of  this  directive.  Such  equivalent  means 
shall  be  submitted  to  FAA,  Western  Region, 
Attention,  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  for  evaluation  and  ap¬ 
proval.  Adequate  substantiation  of  equiva¬ 
lency  will  be  required.  If  approved,  the 
equivalent  means,  when  accomplished,  shall 
be  deemed  as  compliance  with  (a)  and  (b). 
The  objective  of  this  directive  la  to  provide 
means  of  preventing  aerlous  mechanical 
damage  to  engines  which  woxild  affect  safety 
of  flight  as  a  result  of  lubrication  falliire 
of  engine  main  bearings. 


(o)  When  the  modifications  prescribed  In 
(a)  and  (b)  are  accomplished  or  when  an 
equivalent  means  of  compliance  Is  approved 
and  accomplished,  the  engine  oil  filter  In¬ 
spections  prescribe  by  AD  61-24-1  are  no 
longer  reqviired. 

(d)  ^propiiate  revisions  to  the  FAA  Air¬ 
plane  Flight  Manual  covering  procedures  re- 
q\iired  In  connection  with  devices  Installed 
shall  be  prepared  and  submitted  to  FAA, 
Western  Region,  Attention,  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  for  approval. 

(Secs.  313(a).  601,  003;  72  Stat.  762,  775,  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Tliis  amendment  shall  become  effec¬ 
tive  March  7,  1963. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  30,  1963. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[FJl.  Doc.  63-1228;  FUed,  Feb.  4,  1963; 
8:46  a.m.] 


[Reg.  Docket  No.  1260;  Arndt.  62] 

PART  514 — TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES  AND 
APPLIANCES 

Fuel  Drain  Valves — TSO-C76 

A  proposed  new  §  514.82  establishing 
minimum  performance  standards  for 
fuel  drain  valves  to  be  used  on  civil 
aircraft  of  the  United  States,  was  pub¬ 
lished  in  27  F.R.  5990,  and  circulated  as 
regulations  of  the  Administrator  Draft 
Release  No.  62-30  dated  June  19,  1962. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  organi¬ 
zation  stated  that  it  believes  that  the 
service  records  do  hot  show  a  need  for 
the  standards  with  regard  to  turbine- 
powered  transport  aircraft  and  to  air¬ 
planes  type  certificated  under  Part  3  of 
the  Civil  Air  Regulations.  In  addition, 
a  question  was  raised  as  to  whether  the 
issuance  of  the  standard  would  be  a 
change  in  the  policy  of  approving  equip¬ 
ment  on  aircraft.  The  Agency  has  de¬ 
termined  there  is  a  need  for  this 
standard  in  order  to  specify  the  mini¬ 
mum  requirements  for  this  tinpe  valve 
when  used  in  complying  with  the  fuel 
systehi  drain  requirements  of  all  air¬ 
worthiness  parts.  There  is  no  change 
in  the  Agency  policy  of  approving  equip¬ 
ment  as  part  of  the  aircraft.  This  TSO 
provides  one  means  for  approval  of  fuel 
drain  valves  which  are  to  be  used  on 
Civil  aircraft.  The  aircraft  designer 
has,  and  will  retain,  the  option  of  using 
TSO  approved  parts  or  other  draining 
provisions  on  aircraft  type  certificated 
under  Part  3  and  on  tvirbine-powered 
aircraft  as  well  as  on  all  other  tsres  of 
aircraft,  as  long  as  the  fuel  drain  pro¬ 
visions  comply  with  the  applicable  Civil 
Air  Regulations. 

One  manufacturer  recommended  that 
the  valve  be  designed  to  operate  using 
the  manufacturer’s  openmg  tool  only. 
This  is  considered  imnecessarily  restric¬ 
tive  end  the  manufacturer  may  design 
his  valve  to  use  his  own  or  any  standard 
opening  device,  so  long  as  the  valve 
meets  the  FAA  Standard.  Another  rec- 
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ommendatlon,  to  color  code  the  drain 
valve,  was  not  included  in  the  standard 
as  the  Agency  does  not  believe  that  such 
color  coding  is  necessary  to  provide  for 
Identification  of  fuel  drain  valves. 

Another  comment  recommended  dele¬ 
tion  of  the  requirement  that  valves  be 
designed  so  as  to  prevent  loss  of  parts. 
The  Agency  has  determined,  in  view  of 
past  service  experience,  that  such  a  pro¬ 
vision  is  necessary  in  the  interest  of 
safety  and  the  requirement  is  being 
retained. 

A  comment  requesting  the  inclusion  of 
the  usual  “grandfather  clause”  to  per¬ 
mit  continued  TSO  approval  for  parts 
now  being  manufactured  was  received. 
Revised  Part  514,  effective  July  1,  1962, 
has,  in  $  514.2(b)  of  subpart  A.  such  a 
provision  and  its  repetition  in  each  TSO 
is  unnecessary. 

Another  comment  stated  that  the 
physical  size  of  most  drain  valves  pre¬ 
cludes  complete  marking  of  the  valves 
in  accordance  with  the  requirements  of 
subpart  A  of  Part  514.  The  Agency 
agrees  and  the  marking  requirements 
have  been  changed  to  require  only  the 
TSO  number  and  the  manufacturer’s 
name  or  identifying  mark  where  the 
space  on  the  valve  is  inadequate  to  in¬ 
clude  other  information.  The  TSO  re¬ 
quires  that  all  other  required  markings 
placed  on  the  shipping  container. 
One  comment  mentioned  possible  con¬ 
fusion  as  to  permissible  uses  of  the  drain 
valves  as  a  result  of  the  wording  of  the 
statement  of  “Scope”,  in  the  draft  re¬ 
lease  of  the  FAA  Standard.  This  sec¬ 
tion  of  the  standard  has  been  revised  by 
specifically  stating  that  the  standard 
covers  valves  to  be  used  in  fuel  tank 
sumps,  strainers  and  gascolators. 

A  comment  suggested  that  fuel  drain 
valves  be  protected  from  corrosion  by 
plating,  anodizing  or  the  use  of  corrosion 
resistknt  materials.  The  Agency  has 
concluded  that  this  Is  necessary  and  has 
revised  §  3.1  of  the  standard  so  that  it 
includes  a  requirement  for  corrosion 
protection. 

A  number  of  comments  suggested  that 
as  proposed  the  valve  might  inadver¬ 
tently  be  left  open  with  possible  serious 
consequences  resulting;  therefore,'  the 
requirements  for  open  detent  and  open 
position  indications  should  be  deleted 
so  that  the  valve  woiQd  return  to  the 
closed  position  upon  release.  The 
Agency  finds  merit  in  this  suggestion 
and  the  standard  has  been  so  reworded 
as  to  delete  the  open  detent  and  open 
position  indication. 

It  was  further  suggested  that  since 
one  fimction  of  the  valve  is  for  the  pur¬ 
pose  of  removing  contaminates  from 
the  system,  inlet  screens  or  other 
features  which  would  impede  effective 
drainage  should  be  prohibited.  The 
Agency  finds  that  such  a  prohibition  is 
necessary  in  the  interest  of  safety  and 
'  has  adopted  such  a  requirement.  Two 
comments  were  received  stating  that  the 
fiow  rate  was  too  high  and  might  ad¬ 
versely  affect  safety.  Upon  reevaluation 
by  the  Agency,  the  fiow  rate  requirement 
has  been  changed  to  require  a  fiow  rate 
of  1  quart  per  minute,  this  being  a 
reasonable  minimum  to  assure  that 


water  and  other  contaminates  collected 
in  the  fuel  siunps  are  discharged. 

Since  these  changes  are  not  restrictive 
and  impose  no  additional  burden  on  any 
person,  republication  for  comment  is 
considered  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJEl.  6489)  • 
is  hereby  amended  as  follows : 

Section  514.82  is  added  as  follows; 

§  514.82  Fuel  drain  valves — TSO-C76. 

(a)  Applicability.  Minimum  perform¬ 
ance  standards  are  hereby  established 
for  fuel  drain  valves  to  be  used  in  civil 
aircraft  of  the  United  States.  New 
models  of  fuel  drain  valves  manufac¬ 
tured  on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards 
specified  in  the  Federal  Aviation  Agency 
Standards,  “Fuel  Drain  "Valves”,  dated 
October  1,  1962.^ 

(b)  Marking.  Articles  shall  be 
marked  in  accordance  with  the  require¬ 
ments  of  S  514.3(d)  except  that: 

(1)  Hie  size  shall  be  shown  in  lieu  of 
the  weight  required  by  §  514.3(d)  (3) ; 
and 

(2)  Parts  too  small  to  contain  all  the 
required  information  shall  be  marked 
with  the  TSO  number  and  the  manufac¬ 
turer’s  name  or  identifying  mark.  For 
such  parts,  the  other  marking  data  re¬ 
quired  by  9  514.3(d)  shall  be  placed  on 
the  shipping  container  of  the  part. 

(c)  Data  requirements.  In  addition 
to  the  data'  specified  in  9  514.2,  the  man¬ 
ufacturer  shall  furnish  to  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  FedersJ  Avi¬ 
ation  Agency,  in  the  region  in  which 
the  manufacturer  Is  located,  the  follow¬ 
ing  technical  data: 

(1)  Six  copies  of  an  instruction  man¬ 
ual  describing  the  product  and  supply¬ 
ing  information  on  maintenance,  over¬ 
haul,  and  installation. 

(2)  One  copy  of  the  manufacturer’s 
test  report. 

Effective  date:  March  1,  1963. 

(Secs.  313(a) .  601;  72  Stat.  752.  775;  49  UJ3.C. 
1354(a). 1421) 

Issued  in  'Washington,  D.C.,  on  Jan¬ 
uary  30,  1963. 

G.  S.  Moork, 
Acting  Director, 
Flight  Standards  Service. 

[FJl.  Doc.  63-1230;  FUed,  Feb.  4.  1963; 
8:46  a.m.]  - 


Title  30— MINERAL  RESOURCES 

Chapter  iV — Federal  Coal  Mine  Safety 
Board  of  Review 

PART  401— RULES  OF  PROCEDURE 

Form  and  Filing  of  Applications 

Section  401.3  and  footnote  1  to  9  401.4 
of  the  rules  of  procedure  (18  FJl.  3017) 
are  amended  by  changing  the  address  of 


*C(^les  may  be  obtained  upon  request 
addressed  to  Publishing  and  Graphics 
Bran<^.  Inquiry  Section,  MS-168.  Federal 
Aviation  Agency,  Washln^n  25,  D.'C. 


the  Board  ofiBice  to  “Room  507.  First  Na¬ 
tional  Bank  Building,  1701  Pennsylvania 
Avenue  NW.,  Washington  25.  D.C.”  As 
so  amended,  9  401.3  and  footnote  1  to 
9  401.4  read  as  follows: 

§  401.3  Where  to  file. 

Each  application  shall  be  filed  with 
the  Secretary  of  the  Board,  at  the  princi¬ 
pal  office  of  the  Board  in  Room  507,  First 
National  Bank  Building.  1701  Pennsyl¬ 
vania  Avenue  NW.,  Washington  25,  D.C. 

§  401.4  Form  of  application.^ 

*  •  *  •  • 

(Sec.  205(h).  66  Stat.  698;  30  U.S.C.  475(h)) 

Adopted  by  the  Federal  Coal  Mine 
Safety  Board  of  Review  at  its  office  in 
Washington,  D.C.,  on  the  30th  day  of 
January  1963. 

Trot  L.  Back, 

Executive  Secretary  of  the  Board. 

[F.R.  Doc.  63-1258;  FUed,  Feb.  4.  1963; 
8:48  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  C— PERSONNEL 

PART  719— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

General  Provisions 

Scope  and  purpose.  Section  719.101 
deals  with  commanding  officer’s  non- 
judicial  punishment  and  is  revised  to 
conform  with  Public  Law  87-648  of  Sep¬ 
tember  7,  1962  (76  Stat.  447)  amending 
article  15  of  the  Uniform  Code  of  Mili¬ 
tary  Justice  (10  U.S.C.  815)  and  with 
Executive  Order  11081  of  January  29, 
1963  (28  FH.  945)  amending  applicable 
portions  of  the  Manual  for  Courts-Mar¬ 
tial,  United  States.  1951  (E.O.  10214,  3 
(7FR  1949-53  Comp.,  as  amended) .  The 
amendment  is  effective  February  1,  1963; 
however,  as  provided  in  the  second  intro¬ 
ductory  paragraph  of  the  Executive  Or¬ 
der.  "no  person  may  impose  any  kind  or 
amount  of  nonjudicial  punishment  after 
January  31,  1963  for  an  offense  com¬ 
mitted  before  February  1,  1963  which  he 
could  not  have  imposed  before  that  date”. 
Changes  to  the  Manual  of  the  Judge  Ad¬ 
vocate  General  corresponding  to  the  in¬ 
stant  amendment  are  distributed  to 
naval  activities  in  due  course. 

1.  Effective  February  1,  1963,  9  719.101 
is  revised  to  read  as  follows: 

§  719.101  General  provisions. 

(a)  Authority  to  impose — (1)  General 
Pursuant  to  the  authority  of  article  15 
of  the  Uniform  Code  of  Military  Justice 
(10  U.S.C.  801-940,  referred  to  in  this 
part  as  the  Code)  and  the -provisions  of 
chapter  XXVI  of  the  Manual  for  Courts- 


^  Forms  which  meet  the  requirements  of 
section  401.4  may  be  obtained  by  operators 
or  operators’  associations  from  the  Secretary 
ol  the  Board,  Boom  607,  First  National  Bank 
Building,  1701  Pennsylvania  Avenue  NW., 
Washington  25,  D.C.,  or  from  the  field  offices 
of  the  Accident  Prevention  and  Health  Divi¬ 
sion,  Bureau  of  Mines. 
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MarUal.  Utiited  States.  1951  <E.0. 10214. 

3  CFR  1949-53  Comp^  referred  to  in  this 
part  as  MCM  1951).  and  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
nonjudicial  punishment  may  be  imposed 
in  the  naval  service  for  minor  offenses  as 
follows: 

(1)  Upon  officers  and  warrant  officers. 
Any  commanding  officer  may  impose 
upon  officers  of  his  ccmimand  admoni¬ 
tion  or  reprimand  and  restriction  to  cer¬ 
tain  specified  limits,  with  or  without  sus¬ 
pension  from  duty,  for  not  more  than  15 
consecutive  days.  A  commanding  officer 
of  the  grade  of  major  or  lieutenant  com¬ 
mander,  or  above,  may.  in  addition  to 
admonition  or  r^rimand,  impose  restric¬ 
tion  for  not  more  than  30  consecutive 
days.  Only  an  officer  of  general  or  fiag 
rank  in  command  may  impose  the  addi¬ 
tional  punishments  authorized  by  article 
15(b)  (1)  (B)  of  the  Code.  (See  also  sub- 
paragraph  (3)  of  this  paragraph.) 

(ii)  Upon  other  personnel.  Any  com¬ 
manding  officer  may  impose  upon  en¬ 
list^  men  of  his  command,  and  any  com¬ 
missioned  officer  who  is  designated  as 
officer  in  charge  of  a  unit  by  Depart¬ 
mental  Orders,  Tables  of  Organization, 
orders  of  a  fiag  or  general  officer  in  com¬ 
mand  (including  one  in  command  of  a 
multiservice  command  to  which  mem¬ 
bers  of  the  naval  service  are  attached) 
or  orders  of  the  Senior  Officer  Present, 
may  impose  upon  enlisted  men  assigned 
to  his  unit,  admonition  or  reprimand 
and  one  or  more  of  the  punishments  au¬ 
thorized  by  article  15(b)  (2)  (A)  through 
(G)  of  the  Code.  Only  commanding  of¬ 
ficers  of  the  grade  of  major  or  lieutenant 
commander  or  above  may  impose  the  in¬ 
creased  punishments  authorized  by  arti¬ 
cle  95(b)  (2)  (H)  of  the  Code. 

(2)  Jurisdiction  over  individual.  At 
the  time  nonjudicial  punishment  is  im¬ 
posed  the  accused  must  be  a  member  of 
the  command  of  the  commanding  officer, 
or  of  the  unit  of  the  officer  in  charge, 
who  imposes  the  punishment.  As  used 
in  this  section  a  person  is  “of  the  com¬ 
mand”  or  “of  the  unit”  if  he  is  assigned 
or  attached  thereto.  If,  at  the  time  non¬ 
judicial  punishment  is  to  be  imposed,  the 
accused  is  no  longer  “of  the  command” 
or  “unit”,  full  information  concerning 
the  alleged  offense  should  be  referred 
for  appropriate  action  to  a  competent  au¬ 
thority  in  the  chain  of  military  com¬ 
mand  over  the  individual  concerned.  In 
the  case  of  an  officer,  the  referral  should 
normally  be  to  the  officer  who  exercises 
general  court-martial  jurisdiction  over 
him.  In  all  cases  in  which  a  letter  of 
admonition  or  reprimand  is  issued  by  a 
command  or  unit  to  which  the  individual 
was  not  assigned  or  attached  at  the  time 
of  the  offense,  the  letter  should  contain 
an  express  statement  to  that  effect. 

(3)  Delegation  to  a  principal  assisU 
ant”  under  article  15(a).  With  the  ex¬ 
press  prior  approval  of  the  Chief  of 
Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  a 
flag  or  general  officer  in  command  may 
delegate  all  or  a  portion  of  his  powers 
under  article  15  to  a  senior  officer  on  his 
staff  who  is  eligible  to  succeed  to  com¬ 
mand  in  case  of  absence  of  such  officer 
'  in  conunand.  To  the  extent  of  the  au¬ 
thority  thus  delegated,  the  officer  to 


whfloi  such  powers  are  deiegated  shall 
have  the  sune,  authority  as  the  <dBcer 
who  d^egated  the  powers. 

(4)  Withholding  of  article  IS  punitive 
authority.  Unless  specifically  authoriaed 
by  the  Secretary  of  the  Navy,  command- 
ing  officers  of  the  Navy  and  Marine  Corps 
having  disciplinary  authority  imder 
article  15  may  not  limit  or  withhold  the 
exercise  by  sid>ordinate  commanders  of 
any  disciplinary  authority  they  might 
otherwise  have  under  that  article. 

(b)  Limitations  on  imposition  of  non. 
judicial  punishment — (1)  Demand  for 
trial.  The  provisions  of  article  15  of 
the  Code  relative  to  demand  for  trial  by 
court-martial  in  lieu  of  nonjudicial 
punishment  do  not  apply  to  a  person  in 
the  Navy  or  Marine  Corps  who  is  at¬ 
tached  to  or  embarked  in  a  vessel. 

(2)  Cases  previously  tried  in  civU 
courts.  The  provisions  of  8  719.106(d) 
with  respect  to  t^al  by  summary  court- 
martial  of  persons  whose  cases  have 
been  previously  adjudicated  in  domestic 
or  foreign  criminal  courts  apply  also  to 
the  imposition  of  nonjudicial  punish¬ 
ment  in  such  cases. 

(3)  Units  attached  to  a  ship.  When  a 
unit  having  a  commanding  officer  or 
officer  in  charge  is  attached  to  a  ship  of 
the  Navy  for  duty  therein,  such  officer 
should,  as  a  matter  of  policy,  refrain 
from  exercising  his  power  to  impose 
nonjudicial  punishment,  referring  all 
such  matters  to  the  commanding  office 
of  the  ship  for  disposition.  This  policy 
shall  not  be  applicable  to  Military  Sea 
Transportation  Service  vessels  operat¬ 
ing  under  a  master. 

(4)  Correctional  custody.  This  pun¬ 
ishment  may  not  be  imposed  upon  per¬ 
sons  of  the  grade  of  E-4  and  above. 

(5)  Confinement  on  bread  and  water 
or  diminished  rations.  This  punishment 
may  not  be  imposed  upon  persons  of  the 
grade  of  E-4  and  above. 

(6)  Extra  duties.  Subject  to  the  limi¬ 
tations  set  forth  in  paragraph  131c(6), 
MCM  1951,  this  punishment  shall  be 
considered  satisfied  when  the  enlisted 
person  shall  have  performed  extra  duties 
during  available  time  in  addition  to 
performing  his  military  duties.  Nor¬ 
mally  the  immediate  commanding  officer 
of  the  accused  will  designate  the 
amount  and  character  of  the  extra 
duties  to  be  performed.  The  daily  per¬ 
formance  of.  the  extra  duties  before  or 
after  routine  duties  are  completed  satis¬ 
fies  the  punishment  whether  the  par¬ 
ticular  dstUy  assignment  requires  one, 
two,  or  more  hours  but  normally  extra 
duties  should  not  extend  to  more  than 
two  hours  per  day.  (See  article  1410, 
n.S.  Navy  Regulations,  1948,  for  provi¬ 
sions  prohibiting  (i)  guard  duty  as  a 
punishment  and  (ii)  performance  of 
extra  duties  on  Sunday.) 

(7)  Reduction  in  grade.  Subject  to 
the  provisions  of  paragraph  131c(7), 
MCM  1951,  this  punishment  may  not  be 
imposed  except  to  the  next  inferior 
grade.  Reduction  in  grade  may  be  im¬ 
posed  only  if  the  condition  concerning 
promotion  authority  specified  in  131, 
MCM  1951,  is  met.  See  Bureau  of  Naval 
Personnel  Manual,  articles  C-7202  and 
C-7211,  and  Marine  Corps  Manual, 
paragraphs  1430  and  1450. 


<8)  Arreet  in  quarters.  An  officer  <a 
warrant  officer  undergoing  this  punish¬ 
ment  may  not  be  required  to  perform 
duties  involving  the  exercise  of  authority 
over  any  person  who  is  otherwise  sub¬ 
ordinate  to  him.  See  article  1316,  UB. 
Navy  Regulations,  1958. 

(9)  Forfeiture  and  detention.  As  pro¬ 
vided  in  paragre^ihs  131c  (8)  and  (9), 
MCM  1951,  the  monthly  contribution 
fnun  his  pay  ($40.00)  that  an  enlisted 
person  with  dependents  is  required  by 
law  to  make  to  entitle  him  to  a  basic 
allowsmce  for  quarters  must  be  deducted 
before  the  net  amount  of  pay  siffiject 
to  forfeiture  or  detention  is  computed. 
When  a  punishment  of  a  person  in  pay 
grade  E-4  (over  4  years’  service)  or  above 
includes  both  reduction  to  pay  grade  E-4 
(4  years’  or  less  service)  or  below  and 
forfeiture  or  detention,  the  same  amount 
($40.00)  must  similarly  be  deducted  be¬ 
fore  computing  the  net  amoimt  of  pay 
subject  to  forfeiture  or  detention. 

(c)  Nonpunitive  measures.  Com¬ 
manding  officers  and  officers  in  charge 
are  authorized  and  expected  to  use  non¬ 
punitive  measures,  including  administra¬ 
tive  withholding  of  privileges  not  ex¬ 
tending  to  deprivation  of  normal  liberty, 
in  furthering  the  efficiency  of  their  com¬ 
mands.  These  measures  are  not  punish¬ 
ment  and  may  be  administered  either 
orally  or  in  writing.  See  paragraph  128c. 
MCM  1951.  Nonpunitive  letters  of  cen¬ 
sure.  other  than  those  issued  by  the  Sec¬ 
retary  of  the  Navy,  sha^  not  be  for¬ 
warded  to  the  Bureau  of  Naval  Per¬ 
sonnel  or  the  Commandant  of  the 
Marine  Corps,  quoted  or  appended  to 
fitness  reports,  or  otherwise  included  in 
the  official  Departmental  records  of  the 
recipient. 

(d)  Procedures.  The  procedures  pre¬ 
scribed  in  paragraph  133b,  MCM  1951, 
and  in  this  paragraph  will  be  followed 
in  imposing  nonjudicial  punishment. 
The  requirements  of  S  719.102  (d)  and 

(e)  are  also  applicable  if  a  letter  of  ad¬ 
monition  or  reprimand  is  to  be  imposed 
as  punishment.  If  nonjudicial  punish¬ 
ment  is  contemplated  on  the  basis  of  the 
record  of  a  court  of  inquiry  or  other 
fact-finding  body,  a  preliminary  exami¬ 
nation  shall  be  made  of  such  record  to 
determine  whether  the  individual  con¬ 
cerned  was  accorded  the  rights  of  a  party 
before  such  fact-finding  body  and,  if  so, 
whether  such  r^hts  were  accorded  with 
respect  to  the  act  or  omission  for  which 
no^udicial  punishment  is  contemplated. 
If  the  individual  concerned  was  accorded 
the  rights  of  a  party  with  respect  to  the 
act  or  omission  for  which  nonjudicial 
punishment  is  contemplated,  such  pun¬ 
ishment  may  be  impost  without  further 
proceedings.  But  see  paragraph  (b)  of 
this  section.  If  the  individual  concerned 
was  not  accorded  the  rights  of  a  party 
with  respect  to  the  offense  for  which 
punishment  is  contemplated,  the  impar¬ 
tial  hearing  prescribed  in  paragraph 
133b.  MCM  1951,  must  be  conducted.  In 
the  alternative,  the  record  of  the  fact¬ 
finding  body  may  be  returned  for  addi¬ 
tional  proceedings  so  that  the  indi¬ 
vidual  concerned  may  be  accorded  the 
rights  of  a  party  with  respect  to  the 
act  or  omission  for  which  non  judicial 
punishment  is  contemplated.  The  offi- 


1104 


RULES  AND  REGULATIONS 


cer  who  imposes  punishment  under  ar¬ 
ticle  15  shall  require  the  offender  to  be 
fuUy  informed  of  his  right  to  appeal 
from  such  punishment. 

(e)  Effective  date  and  execution  of 
punishments — (1)  For  futures,  detention 
and  reduction  in  grade.  Ati  provided  in 
paragraph  131e,  MCM  1951,  these  pun¬ 
ishments,  if  unsuspended,  take  effect  on 
the  date  imposed.  However,  if  a  for¬ 
feiture  or  detention  is  impost  while  a 
prior  punishment  of  forefiture  or  deten¬ 
tion  is  still  in  effect,  the  prior  punish¬ 
ment  will  be  complete  before  the  latter 
begins  to  run. 

(2)  Punishments  involving  restraint. 
Normally,  the  punishments  of  arrest  in 
quarters,  correctional  custody,  confine¬ 
ment  on  bread  and  water  or  diminldied 
rations,  extra  duties,  and  restriction,  un¬ 
less  suspended,  take  effect  when  imposed. 
However,  as  with  forfeiture  and  deten¬ 
tion,  any  prior  punishment  involving 
restraint  will  be  completed  before  the 
second  begins  to  run.  In  addition,  com¬ 
manding  officers  and  officers-in-charge 
at  sea  may,  when  the  exigencies  of  the 
service  require,  defer  execution  of  cor¬ 
rectional  custc^y  and  confinement  on 
bread  and  water  for  a  reasonable  period 
of  time,  not  to  exceed  fifteen  dasrs,  after 
imposition.  When  correctional  custody 
is  to  be  served  in  a  regular  confinement 
facility,  the  conditions  of  service  and 
the  provisions  for  release  therefrom  shall 
be  as  prescribed  in  the  Ck)rrections  Man¬ 
ual  (formerly  Brig  Manual) .  Otherwise, 
correctional  custody  will  be  imposed  and 
administered  in  accordance  with  Secre¬ 
tary  of  the  Navy  Instruction  1640.7. 

(3)  Admonition  and  reprimand.  These 
punishments  take  effect  when  imposed. 
A  letter  of  censure  is  considered  to  be 
imposed  when  delivered  to  the  offender. 

(f)  Appeals — (1)  Time.  In  accord¬ 
ance  with  part^aph  135,  MCM  1951,  an 
appeal  not  made  within  a  reasonable 
time  may  be  rejected  on  that  basis  by 
the  officer  to  whom  the  appeal  was  ad¬ 
dressed.  In  the  Navy  and  Marine  Corps, 
a  reasonable  time  shall  in  no  case  be 
'  construed  to  mean  less  than  fifteen  days 
after  imposition  of  nonjudicial  punish¬ 
ment.  In  computing  this  appeal  period, 
allowance  shall  be  made  for  the  time  re¬ 
quired  to  transmit  communications  per¬ 
taining  to  the  imposition  of  nonjudicial 
punishment  and  the  iq)peal  therefrom 
through  the  mails.  This  appeal  period 
commences  to  run  from  the  date  of  the 
imposition  of  the  punishment,  even 
though  all  or  any  part  of  the  punish¬ 
ment  imposed  is  suspended. 

(2)  To  whom  made.  Any  appeal  fr(»n 
nonjudicial  punishment  in  accordance 
with  paragraph  135,  MC7M  1951,  shaU 
be  made  to  the  authority  next  superior 
to  the  officer  who  imposed  the  punish¬ 
ment,  whether  or  not  the  superior  au¬ 
thority  is  at  the  time  of  appeal  in  the 
chain  of  (xxnmand  of  the  person  pun¬ 
ished.  An  officer  who  has  delegated  his 
nonjudicial  punishment  powers  to  a 
principal  assistant  under  paragraph  (a) 
(3)  of  this  section  may  not,  however,  act 
on  an  iq>peal  from  punishment  imposed 
by  his  del^rate. 

(3)  Delegation  of  authority  to  act  on 
appeals.  Such  authority  may  be  d^e- 


gated  in  accordance  with  the  provisions 
of  paragraph  (a)  (3)  of  this  section. 

(4)  Procedures.  When  the  officer  who 
imposed  the  punishment  is  not  the  of¬ 
fender’s  immediate  commanding  officer, 
the  latter  may  forward  the  appeal  direct 
to  the  officer  who  imposed  the  punish¬ 
ment  for  forwarding  to  the  next  superior. 
Similarly,  the  action  of  the  superior  on 
appeal  may  be  forwarded  by  the  officer 
who  imposed  the  punishment  direct  to 
the  offender’s  commanding  officer  for 
delivery.  Copies  of  the  correspondence 
should  be  provided  for  any  intermediate 
authorities  in  the  chain  of  command. 
In  any  case  where  nonjudicial  punish¬ 
ment  is  imposed  on  the  basis  of  informa¬ 
tion  contained  in  the  record  of  a  court 
of  inquiry  or  fact-finding  body,  a  copy 
of  the  record,  including  the  findings, 
opinions  and  recommendations,  together 
with  copies  of  endorsements  thereon, 
shall,  except  where  the  interests  of  na¬ 
tional  security  may  be  adversely  affected, 
be  made  available  to  the  individual  con¬ 
cerned  for  his  examination  in  connection 
with  the  preparation  of  an  appeal.  In 
case  of  doubt,  the  matter  shall  be  re¬ 
ferred  to  the  Judge  Advocate  General 
for  advice. 

(g)  Records  of  punishment.  The  rec¬ 
ords  of  nonjudicial  piinishment  will  be 
maintained  and  disposed  of  in  accord¬ 
ance  with  paragraph  133c.  MCM  1951,  as 
amended,  and  implementing  regulations 
contained  in  the  Bureau  of  Naval  Per¬ 
sonnel  Manual  and  the  Marine  Corps 
Personnel  Manual.  The  forms  used  for 
the  Unit  Punishment  book  are  NAVPERS 
2696  and  NAVMC  10132PD. 

(h)  Definition  of  “successor  in  com¬ 
mand”.  For  the  purposes  of  article  15. 
the  term  “successor  in  command’’  refers 
to  an  officer  succeeding  to  the  command 
by  being  detailed  or  succeeding  thereto 
as  described  in  chapter  13,  sections  3 
and  4.  U.S.  Navy  Regulations.  Hie  term 
is  not  limited  to  the  officer  next  succeed¬ 
ing.  See  paragraph  (j)  of  this  section. 

(i)  Punishment  not  to  he  increased. 
As  provided  in  paragraph  128d.  MCM 
1951,  a  punishment  once  Imposed  may 
not  be  Increased.  In  addition,  such 
punishment  may  not  be  withdrawn  for 
the  purpose  of  imposing  a  more  severe 
punishment. 

(j)  Suspension,  mitigation,  and  re¬ 
mission.  The  authority  of  the  officer 
who  imposed  the  punishment,  his  suc¬ 
cessor  in  command  and  superior  author¬ 
ity  to  suspend,  mitigate,  remit,  and  set 
aside  punishments  is  set  forth  in  para¬ 
graph  134  and  135,  MCM  1951.  When 
a  person  upon  whom  nonjudical  punish¬ 
ment  has  been  imposed  is  thereafter,  by 
competent  transfer  orders,  assigned  to 
another  command  or  unit,  the  receiving 
commanding  officer  or  officer  in  charge 
as  appropriate,  and  his  successor  in  com¬ 
mand,  may,  imder  article  15(d)  of  the 
Code  and  the  conditions  set  forth  in 
paragraph  134,  MCM  1951,  exercise  the 
same  powers  with  respect  to  the  pimish- 
ment  imposed  as  may  be  exercised  by 
the  officer  who  impost  the  punishment 
or  his  successor  in  command. 

(BJB.  161.  secs.  801-940,  5081,  70A  Stat.  SO¬ 
TS,  278,  as  amended,  Incl.  sec.  815,  76  Stat. 
-448,  B.O.  10214  (8  CFR  1949-68  Ckmip.)  as 


amended  incl.  E.O.  11081  (28  FJR.  945);  6 
UJ3.C.  22,  10  US.C.  801-940,  6081) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  AmmoNY  J.  DxVico, 
Captain,  U.S.  Navy,  Acting 
Judge  Advocate  Oeneral  of 
the  Navy. 

January  31,  1963. 

[FJl.  Doc.  63-1263;  Filed,  Feb.  1,  1963; 
8:52  am.] 


PART  719— NONJUDICIAL  PUNISH- 

MENT,  NAVAL  COURTS  AND  CER- 

TAIN  FACT-FINDING  BODIES 

Fees  of  Civilian  Witnesses 

Scope  and  purpose.  Section  719.131 
(i)  (1)  deals  with  fees  (per  diem,  mileage 
and  subsistence  allowance)  of  civilians 
not  in  Government  employ  who  are  duly 
summoned  as  witnesses  before  a  naval 
tribunal  or  for  the  taking  of  a  deposition; 
the  section  is  revised  to  confrom  with 
witness  fees  provisions  of  the  Attorney 
General  concerning  the  use  of  tables  of 
distances  (27  FH.  12619,  28  CFR  21.4). 
The  corresponding  section  0131  of  the 
Manual  of  the  Judge  Advocate  General 
will  be  amended  likewise  through  a 
change  which  will  be  distributed  to  Navy 
and  Marine  Corps  commands  in  due 
course. 

1.  Section  719.131(1)  (1)  is  revised  to 
read  as  follows: 

§  719.131  Fees  of  civilian  witnesses. 

*  •  «  •  • 

(i)  Rates  for  civilian  witnesses  pre¬ 
scribed  by  law — (1)  Civilian  witnesses 
not  in  Oovernment  employ.  A  civilian 
not  in  Government  employ,  duly  sum¬ 
moned  as  a  witness  before  a  naval  tri¬ 
bunal,  or  at  a  place  where  his  deposition 
Is  to  be  taken  for  use  before  such  court 
or  fact-finding  body,  will  receive  four 
dollars  ($4.00)  for  esu:h  day’s  actual  at¬ 
tendance  and  for  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  same  pursuant  to  such  summons,  and 
8  cents  per  mile  for  going  from  and  re¬ 
turning  to  his  place  of  residence  provided 
such  travel  is  performed  as  the  direct 
result  of  being  duly  summoned  to  appear 
as  a  witness.  Regardless  of  the  mode  of 
travel  employed  by  the  witness,  compu¬ 
tation  of  mileage  in  this  respect  shall  be 
made  on  the  basis  of  a  uniform  table  of 
distances  adopted  by  the  Attorney  Gen¬ 
eral  (Rand  McNally  Standard  Highway 
Mileage  Guide  or  any  other  generally 
accepted  highway  mileage  guide  which 
contains  a  short-line  nationwide  table  of 
distances  and  which  is  designated  by  the 
Administrative  Assistant  Attorney  Gen¬ 
eral  for  such  purpose) .  With  respect  to 
travel  in  areas  for  which  no  such  high¬ 
way  mileage  guide  exists,  mileage  shall 
be  computed  on  the  basis  (i)  of  the  mode 
of  travel  actually  employed,  (U)  of  a 
usually  traveled  route,  and  (iii)  of  dis¬ 
tances  as  generally  accepted  in  the  lo¬ 
cality.  Civilian  witnesses  who  are  not 
salaried  employees  of  the  Government 
and  who  are  not  in  custody  and  who  at¬ 
tend  pursuant  to  being  duly  sununoned 
at  points  so  far  removed  from  their  re- 
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spective  residences  as  to  prohibit  return 
thereto  from  day  to  day.  shall  be  entitled 
to  an  additional  allowance  of  eight  dol¬ 
lars  ($8.Q0)  per  day  for  expenses  of  sub¬ 
sistence  including  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  place  of  attendance:  Provided,  That 
in  lieu  of  the  mileage  allowance  provided 
for  herein,  witnesses  who  are  required  to 
travel  between  Hawaii.  Puerto  Rico,  the 
Territories  and  possessions,  or  to  and 
from  the  continental  United  States,  shall 
be  entitled  to  the  actual  expenses  of 
travel  at  the  lowest  first  class  rate  avail¬ 
able  at  the  time  of  reservation  for  pas¬ 
sage.  by  means  of  transportation 
employed:  And  provided  further.  That 
this  subparagraph  (1)  shall  not  apply 
to  Alaska.  In  each  instance  involving 
Alaska,  the  Judge  Advocate  General  will, 
upon  request,  furnish  the  current  appli¬ 
cable  rates.  (See  28  CPR  21.3  for  fees ' 
and  allowances  of  witnesses  in  Alaska.) 
Nothing  in  this  section  shall  be  construed 
as  authorizing  the  payment  of  fees,  mile¬ 
age  allowances  or  subsistence  to  wit¬ 
nesses  for  attendance  or  travel  which  is 
not  performed  as  a  direct  result  of  being 
duly  smnmoned,  or  for  travel  which  is 
performed  prior  to  being  duly  siunmoned 
as  a  witness,  or  for  travel  returning  to 
their  places  of  residence  if  the  travel 
from  their  places  of  residence  does  not 
qualify  for  payment  under  this  sub- 
paragraph. 

•  •  •  •  • 

(R.S.  161,  183,  secs.  801-940,  6081,  70A  Stat. 
36-78,  278,  E.O.  10214  (3  CFR  1949-58  Comp, 
p.  408) ,  as  amended;  5  n.S.C.  22.  93, 10  UiS.C. 
801-940,  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the 
Navy. 

January  25,  1963. 

[FH.  Doc.  63-1235;  Piled,  Peb.  4.  1963; 

8:47  a.m.] 


Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  C— ADMINISTRATIVE  CLAIMS  AND 
LITIGATION 

PART  838— AUTHORITY  OF  ARMED 
FORCES  PERSONNEL  TO  PERFORM 
NOTARIAL  ACTS 

A  new  Fart  838  is  added  as  follows: 
Sec. 

838.1  Purpose. 

838.2  Federal  authority  to  administer  oaths, 

and  the  legal  effectiveness  of  such 
oaths. 

838.3  Federal  authority  to  perform  other 

notarial  acts,  and  the  legal  effec> 
tiveness  of  such  acts. 

838.4  Restrictions. 

AuTHoamr:  fS  838.1  to  838.4  issued  imder 
sec.  8012, 70A  Stat.  488;  10  UA.C.  8012. 

Sottbcb:  AFR  110-6,  January  4,  1963. 

§  838.1  Purpose. 

Sections  838.1  to  838.4  set  forth  for 
both  Federal  and  non-Federal  purposes 
the  authority  of  U.S.  Armed  Force  mem¬ 
bers  to  administer  oaths;  take  sAdaylts. 


sworn  statements,  depcftitions,  and  ac¬ 
knowledgments;  and  perform  other 
notarial  acts. 

§  838.2  Federid  andiority  to  administer 
oaths,  and  the  legal  effectivencM  of 
such  oaths. 

(a)  Federal  authority  to  administer 
oaths.  (1)  The  following  U.S.  Armed 
Force  members  on  active  duty  may  ad¬ 
minister  oaths  for  purposes  of  military 
administration,  including  military  jus¬ 
tice  (Art.  136,  UCMJ;  10  U.S.C.  936) : 

(1)  All  judge  advocates  of  the  Army 
and  the  Air  Force. 

(ii)  All  law  specisdists. 

(iii)  All  summary  courts-martial. 

(iv)  All  adjutants,  assistant  adju¬ 
tants.  acting  adjutants,  and  personnel 
adjutants. 

(V)  All  commanding  officers  of  the 
Navy.  Marine  Corps,  and  Coast  Guard. 

(vi)  All  staff  judge  advocates  and 
legal  officers,  and  acting  or  assistant 
staff  judge  advocates  and  legal  officers. 

(vii)  All  other  persons  designated  by 
Armed  Forces  regulations  or  by  statute. 
Although  otherwise  qualified  under  sub¬ 
division  (iv)  of  this  subparagraph.  Di¬ 
rectors  of  Administrative  Services,  Dep¬ 
uty  Directors  of  Administrative  Services, 
Chiefs  of  Administrative  Services,  Ad¬ 
ministrative  Officers,  and  similarly  titled 
officers  are  hereby  so  designated  by  the 
Air  Force. 

(2)  The  following  U.S.  Armed  Force 
members  on  active  duty  may  administer 
oaths  to  any  person  when  it  is  necessary 
in  the  performance  of  their  duties  (Art. 
136,  UCMJ;  10  U.S.C.  936) : 

(i)  President,  law  officer,  trial  counsel, 
and  assistant  trial  counsel  for  all  gen¬ 
eral  and  special  courts-martial. 

(ii)  President  and  counsel  for  the 
court  of  any  court  of  inquiry. 

(iii)  All  officers  designated  to  take  a 
deposition. 

(iv)  All  persons  designated  to  conduct 
an  investigation. 

(V)  All  recruiting  officers, 

(vi)  All  other  persons  designated  by 
Armed  Forces  regulations  or  by  statute. 

(3)  Any  U.S.  Armed  Force  commis¬ 
sioned  officer  of  any  Regular  or  Reserve 
component,  whether  or  not  on  active 
duty,  may  administer: 

(i)  Oath  of  enlistment  (10  U.S.C.  501 
and  1031). 

(ii)  Oath  required  for  appointment  of 
any  commissioned  or  warrant  officer 
grade  (10  U.S.C.  1031). 

(iii)  Any  other  oath  required  by  law  in 
connection  with  enlistment  or  appoint¬ 
ment  of  any  person  in  any  UH.  Armed 
Force  (10U.S.C.  1031). 

(b)  Legal  effectiveness.  Oaths  ad¬ 
ministered  under  these  authorities  are 
proper  and  legally  effective  for  the 
purposes  stated. 

§  838.3  Federal  authority  to  perforin 
other  notarial  acts,  and  the  legal  ef¬ 
fectiveness  of  such  acts. 

(a)  Federal  authority.  Under  au¬ 
thority  of  Art.  136,  UCMJ  (10  UJ3.C.  936) , 
in  addition  to  administering  oaths  for 
the  purposes  described  in  S  838.2(a), 
U.S.  Armed  Force  members  listed  in 
§  838.2(a)(1)  have  general  powers  of  a 
notary  public  and  a  UH.  consul  to 


administer  oaths  and  take  affidavits, 
sworn  statements,  depositions,  and 
acknowledgments  to  be  accomplished  by 
U.S.  Armed  Force  members,  wherever 
they  may  be.  and  by  persons  serving 
with,  employed  by,  or  accompanying  the 
Armed  Forces  outside  the  United  States 
and  outside  the  Canal  Zone.  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(b)  Legal  effectiveness  for  non-Fed¬ 
eral  purposes.  The  legal  effectiveness 
of  any  notarial  act  generally  is  depend¬ 
ent  on  the  laws  of  the  jurisdiction  in 
which  the  instrument  is  actually  to  be 
used.  This  jurisdiction  determines  what 
officials  may  perform  notarial  acts,  and 
the  conditions  under  which  they  may  be 
performed.  Federal  authority  contained 
in  Art.  136,  UCMJ  (10  U.S.C.  936),  for 
the  performance  of  notarial  acts  be  cer¬ 
tain  U.S.  Armed  Force  members  may  or 
may  not  be  accepted  as  adequate  compli¬ 
ance  with  the  requirements  of  the  juris¬ 
diction  in  which  the  instrument  actually 
is  to  be  used. 

§  838.4  Restrictions. 

Commissioned  officers  on  the  active 
list  of  the  Regular  Air  Force  or  Army 
should  not  take  depositions  under  a 
“commission”  issued  by  any  court. 
Accepting  such  commission  may  termi¬ 
nate  the  officer’s  appointment  in  the  Air 
Force  or  Army.  (10  U  S.C.  3544(b)  and 
8544(b).) 

By  order  of  the  Secretary  of  the  Air 
Force. 

M.  R.  Tidwell,  Jr., 
Major  General,  U.S.  Air  Force, 
The  Assistant  Judge  Advocate 
General,  U.S.  Air  Force. 

[F.R.  Doc.  63-1225;  Filed,  Feb.  4,  1963; 

8:45  a.m.] 


Title  36-PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 
PART  251— LAND  USES 
Disposal  of  Materials 

Section  251.4  is  hereby  temporarily 
modified  in  the  following  respect: 

The  requirements  of  subparagraph  (b) 
(2)  and  (3)  as  to  the  disposal  of  common 
varieties  of  mineral  materials  pursuant 
to  the  act  of  June  11.  1960,  are  hereby 
suspended  to  and  including  December  31. 
1963,  to  permit  study  and  investigation 
of  disposal  methods  on  the  lands  subject 
thereto.  In  the  interim,  the  Chief,  For¬ 
est  Service,  may  in  his  discretion  and 
where  he  determines  such  action  equi¬ 
table.  in  the  public  interest,  and  neces¬ 
sary  to  determine  the  existence  of,  or 
workability  of,  the  mineral  deposits 
therein,  issue  prospecting  permits  which 
upon  discovery  of  a  valuable  deposit  shall 
entitle  the  holder  thereof  to  a  prefer¬ 
ence  right  lease  for  the  mineral  material 
covered  therebj^  for  not  less  than  5  years 
nor  more  than  10,  the  terms  and  condi¬ 
tions  of  the  lease,  including  the  royalty 
rates,  to  be  established  on  an  individual 


1106 


RULES  AND  REGULATIONS 


case  basis.  Except  for  preference  right 
leases  as  set  out  in  the  preceding  sen¬ 
tence.  mineral  materials  shall  be  dis¬ 
posed  of  pursuant  to  the  act  of  June  11, 
1960,  as  follows: 

(i)  For  public  works  projects,  such  as 
roads  and  dams,  and  for  semi-public 
purposes,  such  as  railroads,  or  single 
project  purpose  in  areas  where  the  de¬ 
posit  normally  has  a  value  for  a  single 
nonrecurrent  purpose  to  a  single  con¬ 
tractor  because  of  its  proximity  to  the 
particular  project  and  has  no  intrinsic 
competitive  value,  the  material  may  be 
disposed  of  at  not  less  than  the  appraised 
value  thereof  without  advertisement. 

(ii)  All  other  deposits  shall  be  disposed 
of  pursuant  to  paragraph  (b)  (2)  and  (3) 
except  that  the  limitation  thereof  is 
hereby  increased  to  $3,000. 

In  all  other  respects  S  251.4  as  amend¬ 
ed  September  22,  1960  (25  FJl.  9245), 
shall  continue  in  effect. 

This  modification  shall  become  effec¬ 
tive.  upon  publication  in  the  Federal 
Register. 

(Interprets  or  applies  74  Stat.  205) 

Done  at  Washington,  D.C.,  this  30th 
day  of  January  1963. 

Orville  L.  Freeman, 

Secretary. 

[FJt.  Doc.  63-1246;  PUed,  Feb.  4,  1963; 

8:47  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  VfATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203 — BRIDGE  REGULATIONS 

PART  204— DANGER  ZONE 
REGULATIONS 

Red  River,  La.  and  Chesapeake  Bay, 
Va. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.S.C. 
499) ,  §  203.560  is  hereby  amended  by 
adding  paragraph  (f )  (2-a)  to  govern  the 
operation  of  the  State  of  Louisiana,  De¬ 
partment  of  Highways  bridge  across  Red 
River  in  Alexandria,  Louisiana,  effective 
30  days  after  publication  in  the  Federal 
Register,  as  follows: 

§  203.560  Mississippi  River  and  its  trib¬ 
utaries  and  outlets ;  bridges  where 
constant  attendance  of  draw  tenders 
is  not  reipiired. 

•  «  *  *  * 

(f)  Lower  Mississippi  River.  •  •  • 
(2-a)  Red  River,  La.;  State  of  Louisi¬ 
ana,  Department  of  Highways  bridge  at 
Fulton  Street  in  Alexandria.  At  least  24 
hours’  advance  notice  required. 

*  •  •  *  * 

[Regs.,  January  21.  1963,  ,285/111-ENOCW- 
ON]  (Sec.  5,  28  Stat.  362;  33  UJS.C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.S.C. 
1),  S  204.49  is  hereby  prescribed  estab¬ 


lishing  and  governing  the  use  of  a  danger 
zone  in  Chesapeake  Bay.  Virginia,  effec¬ 
tive  30  days  after  publication  In  the 
Federal  Register,  as  fcdlows: 

§  204.49  Chesapeake  Bay  off  Plumtree 
Island,  Hampton,  Va. ;  Air  Force  pre¬ 
cision  test  area. 

(a)  The  danger  zone.  The  waters  of 
Chesapeake  Bay  and  connecting  waters 
within  an  area  bounded  as  follows: 
Beginning  at  latitude  37°08'12",  longi¬ 
tude  76”19'30",  which  is  a  point  on  the 
circumference  of  a  circle  of  10,000-foot 
radius  with  its  center  on  Plumtree 
Point  at  latitude  37*07'30”.  longitude 
76*17'36";  thence  clockwise  along  the 
circumference  of  the  circle  to  latitude 
37'09'06".  longitude  76*18'00";  thence 
southeasterly  to  latitude  37”08'12", 
longitude  76*17'48";  thence  clockwise 
along  the  circumference  of  a  circle  of 
4.000-foot  radius  (with  its  center  at 
latitude  37*07'30",  longitude  76"17'36") 
to  latitude  37"07'48”.  longitude  76*- 
18'24";  thence  northwesterly  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  The  danger 
zone  will  be  in  use  not  more  than  a  total 
of  4  hours  per  month,  v(hich  hours  shall 
be  during  not  more  than  any  2  days  per 
month. 

(2)  No  vessel  shall  enter  or  remain  in 
the  danger  zone  during  periods  of  firing 
or  bombing  or  when  the  zone  is  other¬ 
wise  in  use. 

(3)  The  Commander,  Tactical  Air 
Command,  Langley  Air  Force  Base,  Va., 
shall'  be  responsible  for  publicizing  in 
advance  through  the  Coast  Guard’s 
“Local  Notice  to  Mariners.”  in  the  local 
press,  and  by  radio  from  time  to  time 
the  schedule  of  use  of  the  area,  and  shall 
station  patrol  boats  to  warn  vessels 
during  periods  of  use. 

(4)  This  section  shall  be  enforced  by 
the  Commander,  Tactical  Air  Command, 
Langley  Air  Force  Base.  Va.,  or  such 
agency  as  he  may  designate. 

(c)  Disestablishment  of  danger  zone. 
The  danger  zone  will  be  disestablished 
not  later  than  December  31, 1967.  unless 
written  application  for  its  cont^uance 
shall  have  been  made  to  and  approved  by 
the  Secretary  of  the  Army  prior  to  that 
date. 

[Regs.,  January  22,  1963,  286/111-ENGCW- 
ONJ  (Sec.  7,  40  Stat.  266;  33  UJS.C.  1) 

Kenneth  G.  Wickham, 
Brigadier  General,  UJS.  Army, 
Acting  The  Adjutant  General. 

(FJl.  Doc.  63-1224;  FUed,  Feb.  4.  1963; 

8:45  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Administrator’s  Delegations  of 
Authority  to  Certain  Officials 

In  S  2.6,  paragraph  (e)  is  amended  to 
read  as  follows: 


§  2.6  Administrator’s  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C, 
212(a)). 

*  *  *  *  .  • 

(e)  General  Counsel  and  Chief  At¬ 
torneys.  (1)  Under  the  Federal  Tort 
Claims  Act  pursuant  to  provisions  of  28 
UB.C.  2672,  authority  is  delegated  to 
all  Chief  Attorneys  and  to  each  of  the 
personnel  designated  in  subdivision  (iii) 
of  this  subparagraph  to: 

(1)  Act  on  behalf  of  the  United  States 
to  consider,  ascertain,  adjust,  determine, 
and  settle  any  claim  not  exceeding  $2,500 
for  money  damages  against  the  United 
States  for  injury  or  loss  of  property  or 
personsd  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Veterans  Adminis¬ 
tration  while  acting  within  the  scope  of 
his  office  or  employment  and  to  execute 
an  appropriate  voucher  and  other  neces¬ 
sary  instruments  in  connection  with  final 
disposition  of  such  claim. 

(ii)  Authority  is  delegated  to  each  of 
the  personnel  designated  in  subdivision 

(iii)  of  this  subparagraph  to  execute  an 
appropriate  voucher  and  other  necessary 
instruments  in  connection  with  any 
claim  arising  out  of  a  negligent  or  wrong¬ 
ful  act  or  omission  of  an  employee  of 
the  Veterans  Administration  which  is 
compromised  by  the  Attorney  General 
pursuant  to  28  U.S.C.  2677. 

(iii)  General  Counsel.  Deputy  General 
Counsel,  Assistant  General  Counsels, 
Special  Assistant  to  the  General  Counsel, 
Deputy  Assistant  General  Counsels. 

(2)  Under  the  provisions  of  Public 
Law  87-693,  providing  for  the  recovery 
from  tortiously  liable  third  persons  of  the 
cost  of  hospital  and  medical  care  and 
treatment  furnished  or  to  be  furnished 
by  the  United  States,  as  implemented  by 
regulations  of  the  Attorney  General 
(Part  43,  title  28,  Code  of  Federal  Regu¬ 
lations).  issued  pursuant  to  Executive 
Order  11060,  dated  November  7,  1962, 
27  FJl.  10925,  authority  is  delegated  to 
each  of  the  personnel  designated  in  sub¬ 
division  (iv)  of  this  subparagraph  to: 

(i)  Accept  the  full  amount  of  a  claim 
and  execute  a  release  therefor. 

(ii)  Compromise  or  settle  and  execute 
a  release  of  any  claim,  not  in  excess  of 
$2,500,  which  the  United  States  has  for 
the  reasonable  value  of  such  care  and 
treatment. 

,  (iii)  Waive  and  in  this  connection  re¬ 
lease  any  claim,  not  in  excess  of  $2,500, 
in  whole  or  in  part,  either  for  the  con¬ 
venience  of  the  Government,  or  if  he 
determines  that  collection  would  result 
in  undue  hardship  upon  the  person  who 
suffered  the  injury  or  disease  resulting 
in  the  care  and  treatment. 

(iv)  General  Counsel,  Deputy  General 
Counsel,  Assistant  General  Counsel  (Pro¬ 
fessional  Staff  Group  I),  Deputy  Assist¬ 
ant  General  Counsel  (Professional  Staff 
Group  I)  as  designated  by  Assistant 
General  Counsel. 

(3)  Pursuant  to  the  authority  stated 
in  subparagraph  (2)  of  this  paragraph 
the  C?hief  Attorneys  are  delegated  au¬ 
thority  to  accept  the  full  amount  of  any 
such  claim  and  to  execute  a  release 
therefor  or  to  execute  a  release  with 
prior  approval  of  an  official  designated 
in  subparagraph  (2)  (iv)  of  this  para¬ 
graph  based  upon  an  authorized  settle- 
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ment,  compromise,  or  waiver  of  such 
claim. 

(72  Stat.  1114;  38  UJ3.C.  210) 

This  regulation  is  effective  Febru¬ 
ary  5, 1963. 

[SEAL]  W.  J.  Driver, 

Deputy  Administrator. 

IF.R.  Doc.  63-1326;  PUed,  Peb.  4.  1963; 
8:32  am.] 

Title  47 — 

Chapter  I — Federal  Communications 
Commission 

PART  6— INTERNATIONAL  FIXED 
PUBLIC  RADiOCOMMUNICATION 
SERVICES 

PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Miscelloneous  Amendments 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Parts  6  and  21 
of  its  rules  and  regulations; 

It  appearing  that  the  changes  are  edi¬ 
torial  in  nature  and  necessary  to  con¬ 
form  Parts  6  and  21  with  other  parts  of 
the  Commission’s  rules  and  regulations, 
and  that  compliance  with  the  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is 
neither  necessary  nor  appropriate;  and 
It  further  s^pearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  the  authority  contained  in  sec¬ 
tions  4  (i)  and  303  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  S  0.341 
(a)  of  the  Commission’s  rules; 

It  is  ordered.  This  30th  day  of  January 
1963,  that  effective  February  11,  1963, 
Parts  6  and  21  of  the  Commission’s  rules 
and  regulations  are  amended  as  set  forth 
below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  UA.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Released:  January  30,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Part  6  of  the  Commission’s  rules  and 
regulations  is  amended  as  follows: 

1.  “kc”  and  “kilocycles”  are  changed 
to  “kc/s”,  and  “Me”  and  “megacycles” 
are  changed  to  “Mc/s”  wherever  they 
appear  in  Part  6. 

2.  The  headnote  of  §  6.11  is  amended 
to  read  as  follows: 

§  6.11  Use  of  radiotelephone  emissions 
by  radiotelegraph  stations. 

3.  Section  6.20(a)  is  amended  to  read 
as  follows: 

§  6.20  Assignment  of  frequencies. 

(a)  Only  those  frequencies  which  are 
in  accordance  with  §  2.100  of  this  chap¬ 
ter  may  be  authorized  for  use  by  sta¬ 
tions  in  the  Fixed  Public  and  Fixed  Pub¬ 
lic  Press  Services.  Selection  of  specific 
frequencies  within  such  bands  shall  be 


made  by  the  applicants  therefor.  After 
an  application  has  been  filed  with  the 
Commission  for  a  particular  frequency 
its  availability  for  assignment  as  re¬ 
quested  will  be  determined  by  a  study  of 
the  probabilities  of  interferaace  to  and 
from  existing  services  assigned  on  the 
same  or  adjacent  frequencies  and,  if 
necessary,  by  coordination  with  other 
agencies  utilizing  frequencies  in  these 
ranges.  The  applicant  will  be  notified  of 
the  results  of  such  study  and  coordina¬ 
tion.  All  new  assignments  of  frequen¬ 
cies  may  be  made  subject  to  certain 
conditions  as  may  be  required  to  mini¬ 
mize  the  possibility  of  harmful  inter¬ 
ference  to  existing  services. 

4.  Section  6.22  is  amended  to  read  as 
follows: 

§  6.22  Band  width,  multiple  channel. 

The  licensee  of  a  point-to-point  radio¬ 
telegraph  or  radiotelephone  station  may 
be  authorized  to  use  a  band  width  in 
excess  of  that  indicated  for  a  particular 
tsrpe  of  emission  by  §  2.202  of  this 
chapter. 

5.  Section  6.28(a)  is  amended  to  read 
as  follows: 

§  6.28  Special  temporary  authorization. 
•  *  *  •  • 

(a)  A  statement  of  the  call  signs,  lo¬ 
cation,  and  frequencies  of  the  transmit¬ 
ting  station;  the  call  signs,  location  and 
frequencies  of  the  received  station;  and 
the  type  or  types  of  emission  to  be  em¬ 
ployed  by  both  stations. 

6.  In  §  6.37,  paragraphs  (a)  and  (e) 
are  amended  to  read  as  follows,  and  the 
subparagraph  designation  “(1)”  is  de¬ 
leted  from  paragraphs  (f)  and  (g). 

§  6.37  Stati<m  identification. 

(a)  General.  Every  radiotelegraph  or 
radiotelephone  station  in  the  Interna¬ 
tional  Fixed  Public  or  Fixed  Public  Press 
Service  shall  transmit,  as  provided 
below,  the  identifying  call  sign  or  other 
approved  identification  signal  on  each 
of  its  assigned  frequencies  below  30  Mc/s 
on  which  energy  is  being  radiated. 

*  *  *  •  • 

(e)  Superimposed  identification.  Ra¬ 
diotelegraph  or  radiotelephone  stations 
identifying  simultaneously  with  trans¬ 
mission  of  traffic-call  signs  or  the 
general  identification  signal  described 
below  may  be  superimposed  on  the 
emission  being  transmitted  by  any 
method  which  will  make  identification 
possible  with  communication  type  re¬ 
ceivers  provided  that  approval  of  any 
such  method  shall  first  have  been  ob¬ 
tained  from  the  Federal  Communica¬ 
tions  Commission.  (Approval  by  the 
Federal  Communications  Commission  of 
any  means  of  identification  of  complex 
emissions  by  superimposing  identifica¬ 
tion  of  regular  transmissions  will  be 
given  upon  satisfactory  completion  of 
coordinated  tests  thereof  by  the  ap¬ 
plicant  and  the  Commission’s  Field 
Engineering  Bureau.)  Commission  ap¬ 
proval  may  be  withdrawn  if  at  any  sub¬ 
sequent  time  harmful  interference  to 
adjacent  frequencies  is  caused  by  the 
superimposed  identification.  When  su¬ 
perimposed  identification,  by  call  sign 
is  used,  the  identifying  signal  shall  con¬ 


sist  of  “QTT  de  (can  sign)**  transmitted 
at  least  three  times  in  International 
Morse  Code  at  a  speed  not  to  exceed  25 
words  per  minute. 

7.  Section  6.41  is  amended  to  read  as 
follows: 

§  6.41  Quarterly  report. 

Each  licensee  of  a  station  at  a  specific 
location,  or  of  stations  under  a  common 
transmitter  control  point,  shall,  within 
40  days  after  the  close  of  the  quarter, 
submit  a  quarterly  report  in  duplicate, 
stating  in  part  I  of  such  report  each 
frequency  and  associated  call  sign  con¬ 
tained  in  the  license(s) ,  munber  of  hours 
each  such  frequency  was  used  to  each 
point  of  communication  for  each  class  of 
service  rendered  (such  as  telegraph,  tele¬ 
phone,  program,  or  radiophoto) ,  and  the 
total  hours  each  such  frequency  was 
used;  stating  in  part  n  of  such  report 
the  volume  of  paid  public  correspond¬ 
ence  transmitted  to,  received  from,  and 
the  total  with  respect  to  each  point  of 
communication  named  in  the  license(s) ; 
and  stating  in  part  in  of  such  report  a 
list  of  the  frequencies  which  were  re¬ 
ceived  from  all  stations  beyond  the  con¬ 
tinental  limits  of  the  United  States,  in¬ 
dicating  call  signs,  locations,  type  of 
emissions,  and  whether  such  frequen¬ 
cies  were  received  normally  or  occasion¬ 
ally:  Provided,  however.  That  this  re¬ 
port  is  not  required  for  stations  operat¬ 
ing  on  frequencies  above  30  Mc/s  which 
are  used  primarily  to  control  the  opera¬ 
tion  of.  or  to  relay  messages  to  or  from, 
another  radio  station  for  which  such  a 
report  is  submitted  or  for  the  operation 
of  stations  on  frequencies  above  30  Mc/s 
which  are  used  as  an  extension  to  or  an 
integral  part  of  the  domestic  communi¬ 
cation  network. 

8.  Section  6.46(a)(2)  is  amended  to 
read  as  follows: 

§  6.46  Operators,  place  of  duty.  , 

(a)  •  •  * 

(2)  In  the'ease  of  two  or  more  stations 
licensed  in  the  name  of  the  same  person 
to  use  frequencies  above  30  Mc/s  only, 
a  licensed  radio  operator  of  any  class 
except  amateur  or  holder  of  restricted 
radiotelephone  or  radiotelegraph  opera¬ 
tor  permit  who  has  the  station  within  his 
effective  control  may  be  on  duty  at  any 
point  within  the  communication  range  of 
such  station  in  lieu  of  the  transmitter 
location  or  control  point  during  the 
actual  operation  of  the  transmitting  ap¬ 
paratus  and  shall  supervise  the  emissions 
of  all  such  stations  so  as  to  insure  the 
proper  operation  in  accordance  with  the 
station  license. 

Part  21  of  the  Commission’s  rules  and 
regulations  is  amended  as  follows: 

9.  “kc”  is  changed  to  kc/s”,  and  “Me” 
is  changed  to  “Mc/s”  wherever  they  ap¬ 
pear  in  Part  21. 

§  21.103  [Amendment] 

10.  To  reflect  the  nonavailability  of 
frequencies  for  assignment  in  the  band 
73-74.6  Mc/s,  which  is  reserved  for  radio 
astronomy  under  §  2.106  of  the  Commis¬ 
sion’s  rules,  §  21.103(c)  is  amended  as  set 
forth  in  the  revised  nomographic  charts 
for  channel  4  and  channel  5.  as  follows: 
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11.  Section  21.110(b)  is  amaided  to 
read  as  follows: 

§  21.110  AntMna  polarizatkMi. 

•  *  *  •  • 

(b)  Unless  otherwise  authorized,  each 
station  operating  on  frequencies  below 
500  Mc/s  (other  than  base,  mobile,  dis¬ 
patch  and  auxiliary  test  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  stations  operating  in  the 
72-76  Mc/s  band)  shall  employ  an  anten- 
’  na  which  radiates  a  signal,  the  electrical 
comi^nent  of  which  is  horizontally  po¬ 
larized:  Provided,  however.  That  Rural 
Subscriber  stations  communicating  with 
base  stations  may  employ  vertical 
polarization. 

12.  In  §  21.204,  Item  (6)  of  the  note 
is  amended  to  read  as  follows: 

§  21.204  FCC  publications  required  for 
reference. 

•  •  •  «  • 

(6)  Fart  42  of  this  chapter.  Preservation 
of  Records  of  Communication  Common 
Carriers. 

13.  In  5  21.501(f),  footnote  "1”  to 
the  table  of  frequencies  in  the  72-76  Me 
band  is  amended  to  read  as  follows: 

§  21.501  Fre<|uencies. 


.  ^  Assignments  made  to  stations  on  frequen¬ 
cies  In  this  band  are  subject  to  the  condi¬ 
tion  that  no  harmful  Interference  will  be 
caused  to  operational  fixed  stations  or  re¬ 
ception  of  television  stations  on  channels 
4  or  5.  (See  S  21.103.)  Existing  stations 
authorized  In  the  78  to  74.6  Mc/s  band  as 
of  December  1,  1961,  may  continue  to  operate 
and  shall  not  be  required  to  afford  protec¬ 
tion  to  the  radio  astronomy  service. 

[F.R.  Doc.  63-1217;  Piled,  Feb.  4,  1963; 

8:45  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2901] 
[Sacramento  070687] 

CALIFORNIA 


Mount  I^ablo  Mbbioiaw 

T.  37  N.,  R.  7  W., 

Sec.  32,  lot  1. 

Containing  39.35  acres. 

The  land  is  national  forest  land  in  the 
Shasta  National  Forest.  At  10:00  a.m. 
on  March  6,  1963,  it  i^all  be  cgien  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

January  29,  1963. 

[FR.  Doc.  63-1233;  FUed,  Feb.  4,  1963; 
8:47  am.] 


Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  Act  of  June  17,  1902  (32  Stat. 
388;  43  U.S.C.  416),  it  is  ordered  as 
follows: 

The  order  of  the  Bureau  of  Reclama¬ 
tion  dated  February  19,  1952,  concurred 
in  by  the  Bureau  of  Land  Management 
on  February  27,  1952,  which  withdrew 
lands  for  reclamation  purposes  in  con¬ 
nection  with  the  Central  Valley  Project, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  land: 


[Pubhe  Land  Order  2903] 

[88403] 

UTAH 

Power  Site  Cancellation  No.  174, 

Partly  Revoking  Power  Site  Classi¬ 
fication  No.  377 

By  virtue  of  the  authority  contained 
in  the  Act  of  March  3,  1879  (20  Stat. 
394  ;  43  U.S.C.  31),  and  in  section  24  of 
the  act  of  June  10,  1920  (41  Stat.  1075; 
16  UB.C.  818) ,  as  amended,  and  as  Secre¬ 
tary  of  the  Interior  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission,  docketed  DA  151-Utah  it 
is  ordered  as  follows: 

1.  The  Departmental  order  of  April  10, 
1946,  creating  Power  Site  Classification 
No.  377,  is  hereby  cancelled  so  far  as  it 
affects  the  following  described  lands: 

Salt  Lake  Mexdian 
T.  26  S.,  R.  22  E., 

Sec.  6,  NWl^SE<^.  containing  40  acres. 

2.  The  lands  are  located  about  Vz  mile 
east  of  Moab,  Utah.  The  topography 
ranges  from  rolling  to  very  steep. 

3.  Until  10:00  a.m.  on  July  30,  1963, 
the  State  of  Utah  shall  have  (1)  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  in  accordance  with  subsection  (c) 
of  section  2  of  the  act  of  August  27, 
1958  (72  Stat.  928;  43  U.S.C.  851,  852) 
and  (2)  a  preferred  right  to  apply  for 
the  reservation  to  it  or  to  any  of  its 
political  subdivisions  under  any  statute 
or  regulation  applicable  thereto  of  any 
lands  required  for  a  right-of-way  for  a 
public  highway  or  as  a  source  of  mate¬ 
rials  for  the  construction  and  mainte¬ 
nance  of  such  highways,  in  accordance 
with  the  provisions  of  section  24  of  the 
Federal  Power  Act. 

4.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
the  lands  until  10:00  a.m.  on  July  30, 
1963.  At  that  time  they  shall  be  open 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
and  equitable  claims,  the  requirements 
of  applicable  law,  and  the  provisions  of 
existing  withdrawals.  All  valid  applica¬ 
tions  and  selections,  other  than  prefer¬ 
ence  right  offers  from  the  State,  received 
at  or  prior  to  10:00  am.  on  July  30, 1963, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  imder  such  appU- 
cations  and  selections  filed  after  that 


hour  will  be  governed  by  the  time  of 
filing. 

5.  The  land  has  be^  open  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws  and  to  location  under  the  United 
States  mining  laws  pursuant  to  the  pro¬ 
visions  of  the  act  of  August  11,  1955  (69 
Stat.  682;  43  U.S.C.  621) . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt 
Lake  City,  Utah. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

January  29, 1963. 

[FJL.  Doo.  63-1234;  PUed,  Feb.  4,  1963; 

8:47  am.) 


[Public  Land  Order  2780] 

[Colorado  079625] 

COLORADO 

Order  Opening  Reclamation  Lands  to 
Location,  Entry,  and  Patent  Under 
General  Mining  Laws 

Correction 

In  FJt.  Doc.  62-10064,  appearing  at 
page  9946  of  the  issue  for  Wednesday, 
October  10,  1962,  the  following  correc¬ 
tion  is  made  in  the  land  description  un¬ 
der  New  Mexico  Principal  Meridian,  T. 
51  N.,  R.  8  W.:  The  entry  for  Section  22 
should  read  “Sec.  22,  NV2NWV4  and 

syz;”. 

[Public  Land  Order  2830] 

[New  Mexico  094303] 

NEW  MEXICO 

Withdrawal  for  Forest  Service  Admin¬ 
istrative  Sites  and  Recreational 
Areas 

Correction 

In  FJl.  Doc.  62-12120,  appearing  at 
page  12132  of  the  issue  for  Friday,  De¬ 
cember  7,  1962,  the  following  correction 
is  made  in  the  land  description  under 
Santa  Fe  National  Forest,  Upper  Bull 
Creek  Recreation  Area:  The  entry  now 
reading  “T.  17  N.,  R.  18  E.,“  should  read 
“T.  17  N.,  R.  13  E.,”. 


Title  42— PUBUC  HEALTH 

Chapter  IV — Freedmen*s  Hospital, 
Department  of  Health,  Education, 
and  Welfare 

PART  401— ADMISSION  AND  OUT¬ 
PATIENT  TREATMENT 

Rates  for  In-Patient  Treatment 

Notice  of  proposed  rule  making,  public 
rule  making  proceedings,  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
as  contrary  to  the  public  interest  in  the 
issuance  of  the  following  amendments  to 
this  part.  Because  of  the  opening  of  new 
hospital  facilities  in  the  Pavilion  of 
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SGHXDxnJB  or  Boom  and  Wakd  Ratcs  foe  Full-Pat 
iN-PATIBtnS 


Freedmen’8  Hospital  (m  or  about  Febru¬ 
ary  1.  1963.  providing  private  room  ac¬ 
commodations  not  heretofore  available 
at  the  Hospital,  the  public  interest  re¬ 
quires  the  establishment  of  new  rates 
for  private  rooms  and  other  hospital 
services  for  patients  in  such  facilities  to 

permit  their  immediate  occupancy  by  _  _ _ 

full-pay  patients.  It  has  further  been  room  with 

determined  that  an  early  effective  date 
for  revised  rates  for  full-pay  patients 
in  the  General  Hospital  would  increase 
the  revenue  available  to  the  Hospital 
and  would  make  the  rates  charged  by 
the  Hospital  comparable  to  those  charged 
by  other  area  hospitals.  The  amend¬ 
ments  shall  be  effective  February  1. 1963. 
but  shall  not  affect  the  rates  charged, 
and  are  not  intended  to  be  made  appli¬ 
cable.  to  in-patients  admitted  prior  to 
the  effective  date  of  the  amendments. 

1.  In  S  401.1.  paragraph  (b)  is  amend¬ 
ed  by  changing  the  numerals  ‘*401.7’*  to 
read  “40L7(b)”.  As  so  amended.  9  401.1 
(b)  reads  as  follows: 

§  401.1  DefinitionB. 


Hospital  annex 


DeserlptiOD  (rf 
aooommodations 


hoq)ital 


Chronio 

chest 


Pavilion 


Private  room  without 

bath . . 

Bemiprivate  room  2- 


naoo 


Ward  multibed— _ 

Pediatrics: 

8  years  and  over.. 
2  years  to  8  years. 
0  years  to  2  years. 


As  above 


As  above 


Schedule  or  Wabd  Rates  toe  Pabt-Pat  In-Patients 


0  7  00  treatment  of 

0  «!oo  clinic  patients  whose  “monthly  family 
_  income’’  is  above  the  appropriate  maxi- 
?\ill-pay  shall  be  $5.00  for  each  visit  to  the 

to  room  These  patients  shall  also  pay  for 

_ .  “other  hospital  services’’  in  accordance 

r^r^ph  with  9  401.7(c). 
al  serv- 

§  401.11  [Deletion] 

for  the  7.  Section  401.11.  prescribing  rates  for 
fraction  X-ray.  laboratory,  and  other  special 
$10  for  services,  is  deleted,  and  is  superseded  by 
tnal  hour  new  subparagraph  (8)  of  9  401.7(c). 

toereof.  issued  simultaneously  herewith, 
charge, 

§  401.12  [Deletion] 

[id°$i  p»  Section  401.12.  relating  to  rates  for 
eh  adm-  unlisted  services  and  drugs  or  medica- 
or  frac-  tions  not  prescribed  routinely,  is  de- 
r.  Maxi-  leted,  and  is  superseded  by  new  sub- 
each  24  paragraph  (8)  of  9  401.7(c)  issued 
hour  day,  simultaneously  herewith. 

(R.S.  2038,  as  amended,  37  Stat.  172,  as 
amended,  59  Stat.  366,  as  amended;  32  D.C. 
er  pint.  Code  317, 318, 318a) 

er  bottle.  Dated :  January  24, 1963. 

er  tray.  Luther  L.  'Terry, 

Services”  Surgeon  General. 

on 

1  services  Approved:  January  31, 1963. 

“  Anthony  J.  Celebrezzx, 

^  but  not  Secretary  of  Health,  Education, 

nd  blood  Welfare  Department. 

ces,  dim-  [FJl.  Doc.  63-1248;  Filed,  Feb.  4,  1063; 
1  services,  8:48  am.] 


Age  group 

General  hospital 

Hospital  annex 

Legend 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Part  91 

TRUST  POWERS  OF  NATIONAL  BANKS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency  pursuant  to  the 
authority  contained  in  section  l(j)  of 
Public  Law  87-722,  76  Stat.  668, 12  U.S.C. 
92a,  is  considering  the  adoption  of  a  re¬ 
vision  of  Part  9  relating  to  the  trust  pow¬ 
ers  of  national  banks. 

Prior  to  the  adoption  thereof,  consid¬ 
eration  will  be  given  to  any  written  com¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  by  March  5,  1963,  in  duplicate, 
to  the  Comptroller  of  tiie  Currency, 
Washington  25,  D.C.  All  national  bank¬ 
ing  associations  and  other  interested 
parties  are  invited  to  submit  such  com¬ 
ments.  It  is  contemplated  that  the  pro¬ 
posed  revision  will  enter  into  effect  on 
or  about  April  5, 1963  with  such  revisions 
thereof  which  may  be  deemed  appropri¬ 
ate  in  light  of  comments  submitted. 

The  proposed  revision  would  amend 
Part  9  of  Title  12  of  the  Code  of  Federal 
Regulations  of  the  United  States  of 
America  to  read  as  follows; 

PART  9— FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLEC¬ 
TIVE  INVESTMENT  FUNDS 

Sec. 

9.1  DellnltionB. 

9.2  Applications. 

9.3  Cionslderatlon  of  applications. 

9.4  Consolidation  or  merger  of  two  or  more 

imtlonal  banks. 

9.5  Conversion,  consoUdatlon  or  merger 

Involving  State  bank. 

9.6  Change  of  name. 

9.7  Administration  of  fiduciary  powers. 

9.8  Books  and  accounts. 

9.9  Audit  of  trust  department. 

9.10  Funds  awaiting  Investment  or  distri¬ 

bution. 

9.11  Investment  of  funds  held  as  fiduciary. 

9.12  Self-dealing. 

9.13  Ciutody  of  Investments. 

9.14  Deposit  of  securities  with  state  au¬ 

thorities. 

9.15  Compensation  of  bank. 

9.16  Receivership  or  voluntary  liquidation 

of  bank. 

9.17  Surrender  of  fiduciary  powers. 

9.18  Collective  Investment. 

9.19  Forms. 

Autrobitt:  §S  9.1  to  9.19  Issued  under  sec. 
1(J).  Public  Law  87-722,  76  Stat.  668. 

§  9.1  Definitions. 

For  the  purposes  of  this  part,  Uie  term: 

(a)  “Account”  means  the  trust,  estate 
or  other  fiduciary  relationship  which  has 
been  established  with  a  bank; 

(b) .  “Fiduciary”  means  a  bank  under¬ 
taking  to  act  alone  or  jointly  with  others 
primarily  for  the  benefit  of  another  in 
all  matters  connected  with  its  undertak¬ 
ing  and  includes  trustees  executor,  ad¬ 
ministrator,  registrar  of  stocks  and 
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bonds,  guardian  of  estates,  assignee,  re¬ 
ceiver,  committee  of  estates  of  lunatics, 
agent  and  any  other  similar  capacity; 

(c)  “Fiduciary  powers”  means  the 
power  to  act  in  any  fiduciary  capacity 
authorized  by  the  Act  of  September  28, 
1962,  Public  Law  87-722,  76  Stat.  668. 
Under  that  Act,  a  national  bank  may  be 
authorized  to  act,  both  at  its  principal 
office  and  at  any  branch  when  not  in 
contravention  of  state  or  local  law,  as 
trustee,  executor,  administrator,  regis¬ 
trar  of  stocks  and  bonds,  guardian  of  es¬ 
tates,  assignee,  receiver,  committee  of 
estate  of  lunatics,  agent  or  in  any  other 
fiduciary  capacity  which  state  banks, 
trust  companies,  or  other  institutions 
coming  into  competition  with  the  na¬ 
tional  bank  may  exercise  under  local 
law; 

(d)  “Fiduciary  records”  means  all 
matters  which  are  written,  transcribed, 
recorded,  received  or  otherwise  come  into 
the  possession  of  a  bank  and  are  neces¬ 
sary  to  perpetuate  information  concern¬ 
ing  the  acts  and  events  relevant  to  the 
fiduciary  activities  of  a  bank; 

(e)  “Guardian”  means  the  guardian 
or  committee,  by  whatever  name  em¬ 
ployed  by  local  law,  of  the  estate  of  an 
infant,  an  incompetent  individual,  an 
absent  individual,  or  a  competent  indi¬ 
vidual  over  whose  estate  a  court  has 
taken  jurisdiction,  other,  than  under 
bankruptcy  or  insolvency  laws; 

(f)  “Local  law"  means  the  law  of  the 
State  or  other  jurisdiction  governing 
the  fiduciary  relationship; 

(g)  “State  bank”  means  any  bank, 
trust  company,  savings  bank,  or  other 
banking  institution,  the  principal  office 
of  which  is  located  in  the  District  of 
Columbia,  any  state,  commonwealth,  or 
territorial  possession  of  the  United 
States,  and  is  not  a  national  bank; 

(h)  “Trust  department”  means  that 
department  of  the  bank  designated  by 
the  board  of  directors  to  perform  fi¬ 
duciary  responsibilities. 

§  9.2  Applications. 

(a)  A  national  bank  desiring  to  ex¬ 
ercise  fiduciary  powers  shall  apply  to 
the  Comptroller  of  the  Currency  for  a 
special  permit  to  exercise  such  powers. 
Such  application  shall  be  made  on  Form 
TA-1. 

(b)  In  the  case  of  the  organization 
of  a  new  national  bank,  the  conversion 
of  a  State  bank  into  a  national  bank, 
or  the  consolidation  or  merger  of  two 
or  more  national  banks,  or  the  consoli¬ 
dation  or  merger  of  a  State  bank  or 
banks  with  a  national  bank  or  banks 
under  the  charter  of  a  national  bank, 
when  none  of  the  national  banks  in¬ 
volved  in  such  consolidation  or  merger 
is  authorized  to  exercise  fiduciary 
powers,  application  for  such  a  permit 
may  be  made  in  advance  on  behalf  of 
the  new.  converted,  or  resulting  national 
bank,  and  the  permit  may  be  issued 
simultaneously  with  the  consummation 
of  such  organization,  conversion,  con¬ 


solidation  or  merger.  Such  application 
may  be  made  by  the  organizers  in  the 
case  of  a  new  national  bank,  by  the 
State  bank  in  the  case  of  a  conversion, 
and  by  the  national  bank  under  the 
charter  of  which  the  consolidation  or 
merger  is  being  effected  in  the  case  of  a 
consolidation  or  merger. 

(c)  Each  application  made  under  the 
provisions  of  this  section  shall  be  ex¬ 
ecuted  and  forwarded  in  duplicate,  to¬ 
gether  with  duplicate  copies  of  docu¬ 
ments  containing  any  information  sub¬ 
mitted  with  the  application,  to  the  Re¬ 
gional  Chief  National  Bank  Examiner 
of  the  Region  in  which  the  applying 
bank  is  located. 

§  9.3  Consideration  of  applications. 

In  passing  upon  an  application  to 
exercise  fiduciary  powers,  the  Comp¬ 
troller  of  the  Currency  will  give  con¬ 
sideration  to  the  following  matters  and 
to  any  other  facts  and  circumstances 
that  seem  to  him  proper: 

(a)  Whether  the  bank  has  sufficient 
capital  and  surplus  >to  exercise  the  fi¬ 
duciary  powers  applied  for.  which 
capital  and  surplus  in  no  case  shall  be 
less  than  that  required  by  State  law 
of  State  banks,  or  other  institutions 
exercising  such  powers; 

(b)  The  needs  of  the  community  for 
fiduciary  services  and  the  probable 
volume  of  such  fiduciary  business  avail¬ 
able  to  the  bank; 

(e)  Tlie  general  condition  of  the  bank, 
including  the  adequacy  of  its  capital  and 
surplus  in  relation  to  the  character  and 
condition  of  its  assets  and  to  its  deposit 
liabilities  and  other  corporate  responsi¬ 
bilities.  including  the  exercise  of  fidu¬ 
ciary  powers; 

(d)  The  general  character  and  ability 
of  the  management  of  the  bank; 

(e)  The  nature  of  the  supervision  to 
be  given  to  the  fiduciary  activities,  in¬ 
cluding  the  qualifications,  experience 
and  character  of  the  proposed  officer  or 
officers  of  the  trust  department; 

(f)  Whether  the  bank  has  available 
legal  counsel  to  advise  and  pass  upon 
fiduciary  matters  wherever  necessary. 

§  9.4  Consolidation  or  merger  of  two  or 
more  national  banks. 

Where  two  or  more  national  banks 
consolidate  or  merge,  and  any  one  of 
such  banks  has,  prior  to  such  consolida¬ 
tion  or  merger,  received  a  permit  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System  or  the  Comptroller  of 
the  Currency  to  exercise  fiduciary  powers 
which  is  in  force  at  the  time  of  the 
consolidation  or  merger,  the  rights 
existing  under  such  permit  pass  to  the 
resulting  bank,  and  the  resulting  bank 
may  exercise  such  fiduciary  powers  in  the 
same  manner  and  to  the  same  extent  as 
the  bank  to  which  such  permit  was 
originally  issued;  and  no  new  applica¬ 
tion  to  continue  to  act  in  such  capacities 
is  necessary.  However,  where  the  name 
or  charter  number  of  the  resulting  bank 


1112 


PROPOSED  RULE  MAKING 


differs  from  that  of  the  bank  to  which  designated  the  performance  of  that  (b)  Funds  held  in  trust  by  a  national 
the  right  to  exercise  fiduciary  powers  responsibility.  A  written  record  shall  be  bank  awaiting  investment  or  distribu- 
was  originally  granted,  and  in  order  that  made  of  such  acceptances  and  of  the  tion  may,  unless  prohibited  by  the  in< 
the  records  of  the  resulting  bank  may  relinquishment  or  closing  out  of  all  strument  creating  the  trust  or  by  local 
be  complete  and  that  it  have  convenient  fiduciary  accounts.  Upon  the  accept-  law,  be  deposited  in  the  commercial  or 
evidence  of  its  right  to  exercise  fiduciary  ance  of  an  acooimt  for  which  the  bank  savings  or  other  department  of  the  bank, 
powers,  the  Comptroller  of  the  Currency  has  investment  responsibilities  a  prompt  provided  that  it  shall  first  set  aside  under 
will  issue  a  certificate  to  that  bank  show-  review  of  the  assets  shall  be  made,  control  of  the  trust  department  as  col- 


ing  its  right  to  exercise  the  fiduciary 
powers  theretofore  granted  to  any  of 
the  national  banks  participating  in  the 
consolidation  or  merger. 

§  9.5  Conversion,  consolidation  or 

merger  involving  State  bank. 

Where  a  State  bank  converts  into  a 
national  bank  or  one  or  more  State  banks 
consolidate  or  merger  with  one  or  more 
national  banks,  the  converted  or  result¬ 
ing  national  bank  may  succeed  to  the 
specific  fiduciary  appointments,  designa¬ 
tions  and  nominations  of  the  State  bank 
at  the  time  of  the  conversion,  consolida¬ 
tion  or  merger.  It  is  not  necessary  for 
the  resulting  national  bank  to  have  a 
permit  from  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the 
Comptroller  of  the  Currency  in  order  to 
administer  the  specific  accoimts  to 
which  the  bank  has  succeeded  as  a 
result  of  the  conversion,  consolidation  or 
merger,  but  the  converted  or  resulting 
national  bank  may.  not  act  generally  in 
fiduciary  capacities  or  accept  or  under¬ 
take  any  additional  accounts  unless  it 
shall  have  such  a  permit  from  the 
Board  or  the  Comptroller  which  is  in 
force. 

§  9.6  Change  of  name. 

If  a  national  bank  has  a  permit  to 
exercise  fiduciary  powers  which  is  iii 
force,  and  changes  its  name.  It  is  not 
necessary  that  a  new  application  be  made 
to  continue  to  exercise  such  fiduciary 
powers.  However,  in  order  that  the 
records  of  the  bank  may  be  complete  and 
that  it  have  convenient  evidence  of  its 
right  to  exercise  fiduciary  powers  imder 
its*  new  name,  the  Comptroller  of  the 
Currency  will  Issue  a  certificate  to  it 
under  such  new  name  evidencing  its  right 
to  exercise  the  fiduciary  powers  pre¬ 
viously  granted  to  it  under  its  old  name., 

§  9.7  Administration  of  fiduciary 
powers. 

(a)(1)  The  board  of  directors  is 
responsible  for  the  proper  exerci^  of 
fiduciary  powers  by  the  bank.  All 
matters  pertinent  thereto,  including  the 
determination  of  policies,  the  investment 
and  disposition  of  funds  held  in  a 
fiduciary  capacity,  and  the  direction  and 
review  of  the  actions  of  all  officers, 
employees  and  committees  utilized  by  the 
bank  in  the  exercise  of  its  fiduciary 
powers,  are  the  responsibility  of  the 
board.  Subject  to  this  responsibility, 
the  board  of  directors  may  delegate,  by 
action  duly  entered  in  the  minutes,  the 
administration  of  such  of  its  fiduciary 
powers  as  it  may  consider  proper  to 
delegate  to  such  directors,  officers,  em¬ 
ployees  or  committees  as  it  may  des¬ 
ignate. 

(2)  No  fiduciary  account  shall  be  ac¬ 
cepted  without  the  prior  approval  of 
the  board,  or  of  the  directors,  officers  or 
committees  to  whom  the  board  may  have 


The  board  shall  also  ensure  that  at  least 
once  during  every  calendar  year  there¬ 
after,  and  within  15  months  of  the  last 
review,  all  the  assets  held  in  or  for  each 
fiduciary  account  where  the  bank  has 
investment  responsibilities  are  reviewed 
to  determine  the  advisability  of  retsdning 
or  disposing  of  such  assets. 

(b)  All  officers  and  employees  taking 
part  in  the  operation  of  the  trust  depart¬ 
ment  shall  be  adequately  bonded. 

(c)  Every  such  national  bank  shall 
designate,  employ  or  retain  legal  counsel 
who  shall  be  readily  available  to  pass 
upon  fiduciary  matters  and  to  advise  the 
bank  and  its  trust  department. 

(d)  The  trust  department  may  utilize 
personnel  and  facilities  of  other  depart-  , 
ments  of  the  bank,  and  other  depart¬ 
ments  of  the  bank  may  utilize  the  per¬ 
sonnel  and  facilities  of  the  trust  depart¬ 
ment,  as  long  as  the  separate  identity 
of  the  trust  department  is  preserved. 

§  9.8  Books  and  accounts. 

(a)  Every  national  bank  exercising 
fiduciary  powers  shall  keep  its  fiduciary 
records  separate  and  distinct  from  other 
records  of  the  bank.  All  fiduciary  records 
shall  be  so  kept  and  retained  for  such 
time  as  to  enable  the  bank  to  furnish 
such  information  or  reports  with  respect 
thereto  as  may  be  required  by  the  Comp¬ 
troller  of  the  Currency.  The  fiduciary 
records  shall  contain  full  information 
relative  to  each  account. 

(b)  Every  such  national  bank  shall 
keep  an  adequate  record  of  sdl  pending 
litigation  to  which  it  is  a  party  in  con¬ 
nection  with  its  exercise  of  fiduciary 
powers. 

§  9.9  Audit  of  trust  department. 

(a)  A  committee  of  directors,  exclu¬ 
sive  of  any  active  officers  of  the  bank, 
shall  at  least  once  during  each  calendar 
year  and  within  15  months  of  the  last 
such  audit,  make  suitable  audits  of  the 
trust  department  or  cause  suitable  audits 
to  be  made  by  auditors  responsible  only 
to  the  board  of  directors,  and  at  such 
time  shall  ascertain  by  thorough  ex¬ 
amination  made  or  caused  to  be  made  by 
such  committee  whether  the  department 
has  been  administered  in  accordance 
with  law,  the  regulations  of  this  part, 
and  sound  fiduciary  principles.  The 
board  of  directors  may  elect,  in  lieu  of 
such  periodic  audits,  to  adopt  an  ade¬ 
quate  continuous  audit  system.  A  report 
of  the  audits  and  examination  required 
under  this  section,  together  with  the 
action  taken  thereon,  shall  be  noted  in 
the  minutes  of  the  board  of  directors. 

§  9*.  10  Funds  awaiting  investment  or  dis¬ 
tribution. 

(a)  Funds  held  in  a  fiduciary  capacity 
by  a  national  bank  awaiting  investment 
or  distribution  shall  not  be  held  unin¬ 
vested  or  undistributed  any  longer  than 
is  reasonable  for  the  proper  manage¬ 
ment  of  the  account. 


lateral  security: 

(1)  Bonds,  notes,  bills,  certificates  of 
indebtedness  or  direct  obligations  of  the 
United  States,  or  other  obligations  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest;  or 

(2)  Readily  marketable  securities  of 
the  classes  in  which  state  banks  exercis¬ 
ing  fiduciary  powers  are  authorized  or 
permitted  to  invest  trust  funds  under  the 
laws  of  the  state  in  which  sucli  national 
bank  is  located;  or 

(3)  Other  readily  marketable  securi¬ 
ties  that  qualify  as  investment  securities 
pursuant  to  the  Investment  Securities 
Regulation  of  the  Comptroller  of  the  Cur¬ 
rency,  12  CFR  Part  1. 

The  securities  so  deposited  or  securi¬ 
ties  substituted  therefor  as  collateral 
shall  at  all  times  be  at  least  equal  in 
face  value  to  the  amount  of  trust  funds 
so  deposited,  but  such  security  shall  not 
be  required  to  the  extent  that  the  fimds 
so  deposited  are  insured  by  the  Federal 
Deposit  Insurance  Corporation.  The  re¬ 
quirements  of  this  section  are  met  when 
qualifsdng  assets  of  the  bank  are  pledged 
to  secure  a  deposit  in  compliance  with 
local  law,  and  no  duplicate  pledge  shall 
be  required  in  such  case. 

§  9.11  Investment  of  funds  held  as  fidu¬ 
ciary. 

(a)  Funds  received  or  held  by  a  na¬ 
tional  bank  in  a  fiduciary  capacity  shall 
be  invested  in  accordance  with  the  in- 
stniment  establishing  the  fiduciary  rela¬ 
tionship  and  local  law.  When  such 
instnunent  does  not  specify  the  charac¬ 
ter  or  class  of  investments  to  be  made 
and  does  not  vest  in  the  bank,  its  direc¬ 
tors  or  its  officers  a  discretion  in  the  mat¬ 
ter,  funds  received  or  held  pursuant  to 
such  instrument  shedl  be  invested  in  any 
investment  in  which  corporate  or  indi¬ 
vidual  fiduciaries  may  invest  under  local 
law. 

(b)  If,  under  local  law,  corporate 
fiduciaries  appointed  by  a  court  are  per¬ 
mitted  to  exercise  a  discretion  in  invest¬ 
ments,  or  if  a  national  bank  acting  as 
fiduciary  imder  appointment  by  a  court 
is  vested  with  a  discretion  in  investments 
by  an  order  of  such  coiut,  funds  of  such 
accounts  may  be  invested  in  any  invest¬ 
ments  which  are  permitted  by  local  law. 
Otherwise,  a  national  bank  acting  as 
fiduciary  under  appointment  by  a  court 
must  make  all  investments  of  funds  in 
such  accounts  under  an  order  of  that 
court.  Such  orders  in  either  case  shall 
be  preserved  with  the  fiduciary  records 
of  the  bank. 

(c)  The  collective  investment  of  funds 
received  or  held  by  a  national  bank  as 
fiduciary  is  governed  by  §  9.18. 

§  9.12  Self-dealing. 

(a)  Unless  lawfully  authorized  by  the 
instrument  creating  the  relationship,  or 
by  court  order  or  by  local  law,  funds 
held  by  a  national  bank  as  fiduciary  shall 
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not  be  invested  in  property  acquired  frcnn  of  the  bank,  and  shall  be  placed  in  the  (2)  All  other  accounts  which  can  be 
the  bank  or  its  directors,  officers  or  em-  joint  custody  of  two  or  more  officers  or  closed  promptly  shall  be  closed  as  soon 
ployees,  or  from  individuals  with  whom  employees  of  the  bank  designated  for  as  practicable  and  final  accounting  made 
they  have  such  a  connection,  or  oigani-  that  purpose  by  the  board  of  directors  therefor,  and  all  remaining  accounts 
zations  in  which  they  have  such  an  inter-  of  the  bank ;  and  all  such  officers  and  shall  be  transferred  by  appropriate  legal 
est.  as  might  affect  the  exercise  of  the  employees  shall  be  adequately  bonded,  proceedings  to  substitute  fiduciaries, 
best  judgment  of  toe  mawement  of  toe  (b)  Hie^tnTestments  of  each  account  g  917  Surrender  of  BdueUrr  pouer.. 

trust  department  in  acquiring  the  prop-  shall  be  either:  ®  ^ 

erty,  or  in  property  acquired  from  affili-  (1)  Kept  separate  from  those  of  all  Any  national  bank  which  has  been 
ates  of  the  bank  or  their  directors,  offi-  other  accounts,  except  as  provided  in  granted  the  right  to  exercise  fiduciary 
cers  or  employees.  S  9.18,  or  '  powers  and  which  desires  to  surrender 

(b)  Property  held  by  a  national  bank  (2)  Adequately  identified  as  the  prop-  such  right  shall  make  application  to  the 
as  fiduciary  shall  not  be  sold  or  trans-  erty  of  the  relevant  account.  Comptroller  of  the  Currency.  Upon  re¬ 
ferred,  by  loan  or  otherwise,  to  the  bank  «  «  ,  u  •  r  •  •  •  l  ceipt  of  such  application,  the  Comptrol- 

or  its  directors,  officers,  or  employees,  or  §  "•l'*  Depart  of  secunties  with  state  ler  shall  make  an  investigation  and  if  he 

to  individuals  with  whom  they  have  such  authorities.  is  satisfied  that  the  bank  has  been  dis- 

a  connection,  or  organizations  in  which  Whenever  the  local  law  requires  cor-  charged  from  all  fiduciary  duties  which 
they  have  such  an  interest,  as  might  porations  acting  as  fiduciary  to  deposit  undertaken,  he  shall  issue  a  cer- 

affect  the  exercise  of  the  best  Judgment  securities  with  the  state  authorities  for  tificate  to  such  bank  certifying  that  it  is 

of  the  management  of  the  trust  depart-  the  protection  of  private  or  court  trusts.  longer  authorized  to  exercise  fiduciary 

ment  in  selling  or  transferring  such  every  nationtd  bank  in  that  state  au-  Powers, 

property,  or  to  affiliates  of  the  bank  or  thorized  to  exercise  fiduciary  powers  §  9.18  CcdlecUve  investment, 

their  directors,  officers  or  employees,  shall,  before  undertaking  to  act  in  any  i  ^ _ 


(2)  All  other  accounts  which  can  be 


employees  shall  be  adequately  bonded,  proceedings  to  substitute  fiduciaries. 

(b)  The  investments  of  each  account  e  o  tv  _ _ 

shaU  be  either:  ®  Surrender  of  fiduciary  powers. 

(1)  Kept  separate  from  those  of  all  Any  national  bank  which  has  been 
other  accounts,  except  as  provided  in  granted  the  right  to  exercise  fiduciary 


S  9.18.  or 


powers  and  which  desires  to  surrender 


(2)  Adequately  identified  as  the  prop-  such  right  shall  make  application  to  the 
erty  of  the  relevant  account.  Comptroller  of  the  Currency.  Upon  re¬ 

ceipt  of  such  application,  the  Comptrol- 
9.14  Depmit  of  securities  with  state  ler  shall  make  an  investigation  and  if  he 
authorities.  is  satisfied  that  the  bank  has  been  dis- 

Whenever  the  local  law  requires  cor-  charged  from  ^  fiduci^  duties  which 


§  9.14  Deposit  of  securities  with  state 
authorities. 


their  directors,  officers  or  employees,  shall,  before  undertaking  to  act  in  any 
except:  fiduciary  capacity,  make  a  similar  de- 

(1)  Where  lawfully  authorized  by  the  posit  with  the  state  authorities.  If  the 


powers. 

§  9.18  Ccdlective  investment. 


Sd^i^  capSSty.^1  a  sinilw^:  ,  Except  as  prohffiited  by  local  Uw 
TVbeif  nrtfVi  fVio  efai-A  iaa  Tf  fuuds  or  othcr  propcrty  reccivcd  or  held 


instrument  creating  the  relationship  or  state  authorities  refuse  to  accept  such  w®  fiduciary  may  be 


by  court  order  or  by  local  law ; 


a  deposit,  the  securities  shall  be  deposited  T  J, 


(2)  In  cases  in  which  the  bank  has  with  the  Federal  Reserve  Bank  of  the 


(1)  In  a  common  trust  fund,  as  de- 


been  advised  by  its  counsel  in  writing  district  in  which  such  national  bank  is 
that  it  has  incurred  as  fiduciary  a  con-  located,  and  such  securities  shall  be  held 

tingentorpot^Oalllabmty  and  ^  for  toe  p~t«tlon  of  private  or  court  to’ST?; 

to  relieve  itself  from  such  liability,  in  trusts  with  like  effect  as  though  the  ^he  bank  in  its  Lnacitv  astrnstS  mpc 
which  case  such  a  sale  or  transfer  may  securities  had  been  deposited  with  the 
be  made  with  toe  approval  of  toe  board  state  authorities.  “"Ji 


of  directors,  provided  that  in  all  such 
cases  the  bank,  upon  the  consummation 
of  the  sale  or  transfer,  shall  make  reim¬ 
bursement  in  cash  at  no  loss  to  the 
account; 

(3)  As  is  provided  in  9  9.18(b)  (8)  (il) ; 
or 


§  9.15  Compensation  of  bank. 

(a)  If  the  amount  of  the  compensa- 


(2)  In  a  fund  consisting  solely  of  as¬ 
sets  of  retirement,  pension,  profit  shar¬ 
ing,  stock  bonus,  or  other  trusts  which 
are  exenu}t  from  Federal  income  taxa¬ 


tion  for  acting  in  a  fiduciary  capacity  is  tion  under  the  Internal  Revenue  Code 


not  regulated  by  local  law  or  provided 
for  in  the  instrument  creating  the  fiduci- 


(including  trusts  qualifying  imder  the 
provisions  of  ttie  Self-employed  Individ¬ 


ary  relationship  or  otherwise  agreed  to  uals  Tax  Retirement  Act  of  1962,  Public 


(4)  Loans  may  be  made  to  an  officer  by  the  parties,  a  national  bank  acting  Xiaw  87-722,  76  Stat.  809) ; 


or  employee  from  an  employee  benefit  in  such  capacity  may  charge  or  deduct  .  (3)  in  a  common  trust  fund,  main- 
plan  to  the  extent  of  his  vested  interest,  a  reasonable  compensation  for  its  serv-  tained  by  the  bank  exclusively  for  the 
where  authorized  by  the  instrument  ere-  ices.  When  the  bank  is  acting  in  a  collective  investment  and  reinvestment 
ating  the  fiduciary  relationship.  fiduciary  capacity  under  appointment  by  of  monies  contributed  thereto  by  the 

(c)  Except  as  provided  in  9  9.10(b),  a  court,  it  shall  receive  such  compensa-  bank  as  fiduciary,  other  than  as  trustee, 
funds  held  by  a  national  bank  as  fiduci-  tion  as  may  be  lawfully  allowed  or  ap-  executor,  administrator  or  guardian. 


funds  held  by  a  national  bank  as  fiduci-  tion  as  may  be  lawfully  allowed  or  ap-  executor,  administrator  or  guardian, 
ary  shall  not  be  invested  by  the  purchase  proved  by  that  court.  (b)  Collective  investments  of  funds  or 

of  stock  or  obligations  of  the  bank  or  (b)  No  national  bank  shall,  except  other  property  by  national  banks  under 
its  affiliates  unless  authorized  by  the  in-  with  the  specific  approval  of  its  board  paragraph  (a)  of  this  section  (referred 
strument  creating  the  relationship  or  by  of  directors,  permit  any  of  its  officers  or  to  in  this  paragraph  as  “collective  in¬ 
court  order  or  by  local  law:  Provided,  employees,  while  serving  as  such,  to  re-  vestment  funds”)  shall  be  administered 


court  order  or  by  local  law:  Provided,  employees,  while  serving  as  such,  to  re-  vestment  funds”)  shall  be  administered 
That  if  the  retention  of  such  stock  or  tain  any  compensation  for  acting  as  a  as  follows: 

obligations  is  authorized  by  the  instru-  cofiduciary  with  the  bank  in  the  admin-  (i>  Each  collective  investment  fund 
ment  creating  the  relationship  or  by  istration  of  any  account  undertaken  by  it.  shall  be  established  and  maintained  in 


court  order  or  by  local  law,  it  may  exer¬ 
cise  rights  to  purchase  its  own  stock  or 
seciurities  convertible  into  its  own  stock 
when  offered  pro  rata  to  stockholders. 


Rain  i  1  .  1-  •  accordance  with  a  written  plan  (referred 

*  volunurr  l.q«i-  jo  herein  as  toe  Plan)  which  shsU  be 

approved  by  a  resolution  of  the  bank’s 
(a)  Whenever  a  receiver  is  appointed  board  of  directors  and  filed  with  the 


unless  such  exercise  is  forbidden  by  for  a  national  bank  by  the  Comptroller  Comptroller  of  the  Currency.  The  Plan 


local  law.  of  the  Currency,  such  receiver  shall,  pur-  shall  contain  appropriate  provisions  not 

(d)  A  national  bank  may  sell  assets  suant  to  the  instructions  of  the  Comp-  inconsistent  with  the  rules  and  regula- 

held  by  it  as  fiduciary  in  one  account  to  troUer  and  to  the  orders  of  the  court  tions  of  the  Comptroller  of  the  Currency 
itself  as  fiduciary  in  another  account  if  having  jurisdiction,  proceed  to  close  as  to  the  manner  in  which  the  fund  is 
the  transaction  is  fair  to  both  accounts  such  accounts  as  can  be  closed  promptly  to  be  operated,  including  provisions  re- 
and  if  such  transaction  is  not  prohibited  and  transfer  all  other  accounts  to  sub-  lating  to  the  investment  powers  of  the 
by  the  terms  of  any  governing  instru-  stitute  fiduciaries.  bank  with  respect  to  the  fund,  the  allo- 

ment  or  by  local  law.  (b)  Whenever  a  national  bank  exer-  cation  of  income,  profits  and  losses,  the 

(e)  A  national  bank  may  make  a  loan  cising  fiduciary  powers  is  placed  in  vol-  terms  and  conditions  governing  the  ad- 
to  an  account  held  as  fiduciary  from  the  untary  liquidation,  the  liquidating  agent  niission  or  withdrawal  of  participations 
funds  belonging  to  another  such  account,  shall,  in  accordance  with  the  local  law,  ^  fund,  the  audittog  of  accounts  of 
when  the  making  of  such  loans  to  a  des-  proceed  at  once  to  liquidate  the  affairs  of 

Ignated  a^untta  authorized  by  toe  the  trust  department  as  foUows: 


shall  contain  appropriate  provisions  not 


and  if  such  transaction  is  not  prohibited 
by  the  terms  of  any  governing  instru¬ 
ment  or  by  local  law. 


when  the  making  of  such  loans  to  a  des¬ 
ignated  account  is  authorized  by  the 

instrument  creating  the  account  from  r,)  trusts  and  estates  ovar  whirh  ‘'Tr'*’  - : — 

which  such  loans  are  made.  Jt  ,  ,  u  n  Si  ^®  ^® 

uw*  Dui.li  u»iiD  »ic  lucuic.  ^  jg  exercising  jurisdiction  shall  be  following  each  such  valuation  date  dur- 

§  9.13  Custody  of  investments.  closed  or  disposed  of  as  soon  as  practi-  ing  which  the  valuation  may  be  made, 

(a)  Hie  investments  of  each  account  cable  in  accordance  with  the  orders  or  the  basis  upon  which  the  fund  may  be 


basis  and  method  of  valuing  assets  in  the 
fimd,  the  minimum  frequency  for  valu- 


shall  be  kept  separate  from  the  assets  instructions  of  such  court; 


terminated,  and  such  other  matters  as 
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may  be  necessary  to  define  clearly  the  bank,  and  no  predictions  or  representa-  ment  would  result  in  the  pa<.vicipant 
rights  of  participants  in  the  fund:  Pro-  tions  as  to  future  results.  having  invested  in  the  aggregate  an 

vided.  That  Hans  which  have  been  es-  (ii)  A  copy  of  the  financial  report  amount  in  excess  of  10  percent  of  the 
tablished  in  conformance  with  prior  shall  be  furnished,  or  notice  shall  be  value  of  the  assets  of  the  fund  at  the 
regulations  of  the  Board  of  CStovemors  given  that  a  copy  of  such  report  is  avail-  time  of  the  investment:  Provided,  That 
of  the  Federal  Reserve  System  or  ttie  able  and  will  be  furnished  without  in  applying  this  limitation  if  two  or  more 
Comptroller  of  the  Currency  may  con-  charge  upon  request,  to  each  person  to  accoimts  are  created  by  the  same  person 
tinue  to  conform  to  such  regulations  whom  a  regular  periodic  accounting  or  persons  and  as  much  as  one-half  of 
rather  than  the  requirements  of  this  would  ordinariry  be  rendered  with  re-  the  income  or  principal  6f  each  account 
paragraph,  for  a  reasonable  period.  A  spect  to  each  participating  account.  In  is  payable  or  applicable  to  the  use  of  the 
copy  of  the  Plan  shall  be  available  at  the  addition,  the  report,  in  summarized  same  person  or  persons,  such  accounts 
principal  office  of  the  bank  for  inspection  form,  shall  be  published  in  a  newspaper  shall  be  considered  as  one; 
during  all  banking  hours,  and  upon  re-  of  general  circulation  in  the  place  where  (ii)  No  investment  for  a  collective  in¬ 
quest  a  copy  of  the  Plan  shall  be  fur-  the  bank  is  located,  and  a  full  report  vestment  fund  shall  be  made  in  stocks  or 
nished,  to  any  person.  together  with  related  information  re-  bonds  or  other  obligations  of  any  one 

(2)  All  participations  in  the  cc^ective  specting  the  fxmd  may  be  made  avail-  person,  firm  or  corporation  which  would 

investment  fund  shall  be  on  the  basis  of  able  to  other  persons,  and  the  fact  of  cause  the  total  amount  of  invesUnent 
a  pr(«)ortionate  interest  in  all  of  the  the  availability  of  such  material  may  in  stocks,  or  bonds,  or  other  obligations 
assets  of  the  fimd.  In  order  to  deter-  be  given  publicity  solely  in  connection  issued  or  guaranteed  by  such  person. 
tnin<>  whether  the  investment  of  funds  with  the  promotion  of  the  fiduciary  serv-  firm,  or  corporation  to  exceed  10  per- 
received  or  held  by  the  bank  as  fiduciary  ices  of  the  bank.  Except  as  herein  pro-  cent  of  the  value  of  the  fund:  Provided, 
in  a  participation  in  a  collective  invest-  vided,  the  bank  shall  not  advertise  or  That  this  limitation  shall  not  apply  to 
ment  fund  is  proper,  the  bank  may  con-  publicize  its  operation  of  a  collective  in-  investments  in  obligations  of  the  United 
sider  the  collective  investment  fimd  as  vestment  fimd.  States  or  for  the  pasmient  of  principal 

a  whole  and  shall  not  be  prohibited  from  (6)  When  participations  are  with-  and  interest  of  which  the  faith  and 
making  such  investment  because  any  drawn  from  a  collective  investment  fund,  credit  of  the  United  States  shall  be 
particular  asset  is  nonincome  producing,  distributions  may  be  made  in  cash  or  pledged; 

(3)  Not  less  frequently  than  once  dur-  ratably  in  kind,  or  partly  in  cash  or  (hi)  Any  bank  administering  a  col- 

ing  each  period  of  three  months  a  bank  partly  in  kind,  provided  that  all  distri-  lective  investment  fund  shall  have  the 
administering  a  collective  investment  buttons  as  of  any  one  valuation  date  responsibility  of  maintaining  in  cash  and 
fund  shall  determine  the  value  of  the  shall  be  made  on  the  same  basis.  readily  marketable  investments  such 

assets  in  the  fimd  as  of  the  dates  set  (7)  If  for  any  reason  an  investment  is  Part  of  the  assets  of  the  fund  as  shall  be 

for  the  valuation  of  assets.  No  partici-  withdrawn  in  kind  from  a  collective  in-  deemed  to  be  necessary  to  provide  ade- 
pation  shall  be  admitted  to  or  with-  vestment  fund  for  the  benefit  of  all  quately  for  the  needs  of  participants  and 
drawn  from  the  fund  except  (i)  on  the  participants  in  the  fund  at  the  time  of  to  prevent  inequit'es  between  such  par- 
basis  of  such  valuation  and  (ii)  as  of  such  withdrawal  and  such  investment  is  ticipants,  and  if  prior  to  any  admissions 
such  valuation  date.  No  participation  not  distributed  ratably  in  kind,  it  shall  to  or  withdrawals  from  a  fund  the  bank 
shall  be  admitted  to  or  withdrawn  from  be  segregated  and  administered  or  real-  shall  determine  that  after  effecting  the 
the  fund  unless  a  written  request  for  ized  upon  for  the  benefit  ratably  of  all  admissions  and  withdrawals  which  are 
or  notice  of  intention  of  taking  such  participants  in  the  collective  investment  ^  be  made  less  than  40  percent  of  the 
action  shall  have  been  entered  on  or  be-  fund  at  the  time  of  withdrawal.  value  of  the  remaining  assets  of  the  col- 

fore  the  valuation  date  in  the  fiduciary  (8)  (i)  A  bank  administering  a  coUec-  lective  investment  fund  would  be  corn- 
records  of  the  bank  and  approved  in  tive  investment  fund  shall  not  (a)  have  Posed  of  cash  and  readily  marketable 
such  manner  as  the  board  of  directors  any  interest  in  such  fund  other  than  in  investments,  no  admissions  to  or  with- 
shall  prescribe.  No  such  request  or  no-  its  fiduciary  capacity  (funds  held  by  a  drawals  from  the  fund  shall  be  permitted 
tice  may  be  cancelled  or  countermanded  bank  as  fiduciary  as  described  imder  the  valuation  date  upon  which  such 

after  the  valuation  date.  paragraph  (a)(2)  of  this  section  for  its  determination  is  made:  Provided,  That 

(4)  A  bank  administering  a  collective  own  employees  may  be  invested  in  such  ratable  distribution  upon  all  participa- 

investment  fund  shall  at  least  once  dur-  a  fund)  or  (b)  make  any  loans  on  the  tions  shall  not  be  so  prohibited  in  any 

ing  each  period  of  12  months*  cause  an  security  of  a  participation  in  such  fund.  case. 

adequate  audit  to  be  made  of  the  col-  If  because  of  a  creditor  relationship  or  The  reasonable  expenses  Incurred 

lective  investment  fund  by  auditors  re-  otherwise  the  bank  acquires  an  interest  ^  servicing  mortages  held  by  a  col- 
sponsible  only  to  the  board  of  directors  in  a  participation  in  such  fund,  the  par-  lective  investment  fund  may  be  charged 
of  the  bank.  In  the  ev«it  such  audit  is  ticipation  shall  be  withdrawn  on  the  against  the  fund  and  paid  to  servicing 
performed  by  independent  public  ac-  first  date  on  which  such  withdrawal  can  agents,  including  the  bank  administer- 
countants,  the  reasonable  expenses  of  be  effected.  However,  in  no  case  shall  ing  the  fund, 

such  audit  may  be  charged  to  the  collec-  an  unsecured  advance  until  the  time  of  (11)  (i)  A  bank  may  (but  shall  not 
tive  investment  fund.  the  next  withdrawal  be  deemed  to  con-  be  required  to)  transfer  up  to  five  per- 

(5)  A  bank  administering  a  collective  stitute  the  acquisition  of  an  interest  by  of  the  net  income  derived  by  a 

Investment  fund  shall  at  least  once  dur-  the  bank.  collective  investment  fund  from  mort- 

ing  each  period  of  12  months  prepare  (ii)  The  bank  may  purchase  for  its  gages  held  by  such  fund  during  any 
a  financial  report  of  the  fund  which  shall  own  account  from  a  collective  invest-  regular  accounting  period  to  a  reserve 
be  filed  with  the  CJomptroller  of  the  Cur-  ment  fund  any  mortgage  held  by  such  account:  Provided,  That  no  such  trans- 
rency.  This  report  shall  contain  a  list  fund,  if  in  the  judgment  of  the  board  fers  shall  be  made  which  would  cause 
of  the  investments  in  the  fund  showing  of  directors  the  cost  of  segregation  of  the  amount  in  such  account  to  exceed 
the  current  market  value  of  each  invest-  such  mortgage  would  be  greater  than  one  percent  of  the  outstanding  principal 
ment,  a  statement  for  the  period  since  the  difference  between  its  market  value  amount  of  a’l  mortgages  held  in  the 
the  l^t  report  showing  purchases,  sales  and  its  principal  amount  plus  interest  fund.  The  amount  of  such  reserve  ac- 
and  any  other  investment  changes,  in-  and  penalty  charges  due.  In  such  case,  count,  if  established,  shall  be  deducted 
come  and  disbursements,  and  an  appro-  the  bank  must  so  purchase  the  mortgage  from  the  assets  of  the  fund  in  deter- 
priate  notation  as  to  any  investment  in  at  its  market  value  or  at  the  sum  of  mining  the  fair  market  value  of  the 
default.  principtd,  interest  and  penalty  charges,  fund  for  the  purposes  of  admissions  and 

(i)  The  financial  report  may  include  whichever  is  greater.  withdrawals, 

a  description  of  the  fimd’s  value  on  pre-  O)  Except  in  the  case  of  collective  ,  (ii)  At  the  end  of  each  accounting 
vious  dates  as  well  as  its  income  and  investment  funds  described  in  paragraph  period,  all  interest  payments  which  are 
disbursements  during  previous  account-  (a)(2)  of  this  section:  due  but  unpaid  with  respect  to  mort- 

ing  periods.  The  report  shall  make  no  (i)  No  funds  or  other  property  shall  gages  in  the  fund  shall  be  charged 
reference  to  the  performance  of  funds  be  invested  in  a  participation  in  a  cql-  against  such  reserve  account  to  the  ex- 
other  than  those  administered  by  the  lective  investment  fond  if  such  invest-  tent  available  and  credited  to  income 
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distributed  to  participants.  In  the 
event  of  subsequent  recovery  of  such 
interest  payments  by  the  fund,  the 
reserve  account  shall  be  credited  with 
that  amoimt  so  recovered. 

(12)  A  national  bank  administering  a 
collective  investment  fund  shall  have  the 
exclusive  management  thereof.  The 
bank  may  charge  a  fee  for  the  manage* 
ment  of  the  collective  investment  fund 
provided  that  the  fractional  part  of  such 
fee  proportionate  to  the  interest  of  each 
participant  shall  not.  when  added  to 
any  other  compensations  charged  by 
the  bank  to  the  participant,  exceed  the 
total  amount  of  compensations  which 
would  have  been  charged  to‘said  partici¬ 
pant  if  no  assets  of  said  participant 
had  been  invested  in  participations  in 
the  fund. 

(13)  No  bank  administering  a  col¬ 
lective  investment  fund  shall  issue  any 
certificate  or  other  document  evidencing 
a  direct  or  indirect  interest  in  such 
fund  in  any  form  which  purports  to  be 
negotiable  or  assignable. 

(c)  In  addition  to  the  investments 
permitted  under  paragraph  (a)  of  this 
section,  funds  or  other  property  re¬ 
ceived  or  held  by  a  national  bank  as 
fiduciary  may  be  invested  collectively, 
to  the  extent  not  prohibited  by  local 
law.  as  follows; 

(1)  In  shares  of  a  mutual  trust  in¬ 
vestment  company,  organized  and  op¬ 
erated  pursuant  to  a  statute  that 
specifically  authorizes  the  organization 
of  such  companies  exclusively  for  the 
Investment  of  fimds  held  by  corporate 
fiduciaries,  conunonly  referred  to  as  a 
“bank  fiduciary  fund.” 

(2)  In  a  single  real  estate  loan  or  a 
direct  obligation  of  the  United  States, 
or  an  obligation  fully  guaranteed  by  the 
United  States  if  the  bank  owns  no  parti¬ 
cipation  in  the  loan  or  obligation  and 
has  no  interest  therein  except  in  its 
capacity  as  fiduciary. 

(3)  In  a  common  trust  fund,  as  defined 
in  the  Internal  Revenue  Code,  for  the 
collective  investment  of  cash  balances 
received  or  held  by  a  beuik  in  its  capac¬ 
ity  as  trustee,  executor,  administrator  or 
guardian,  which  the  bank  considers  to 
be  individually  too  small  to  be  invested 
separately  to  advantage,  and  the  total 
investment  in  which  on  the  part  of  any 
one  account  does  not  exceed  $10,000: 
Provided,  That  in  applying  this  limita¬ 
tion  if  two  or  more  accoimts  are  created 
by  the  same  person  or  persons  and  as 
much  as  one-half  of  the  income  or 
principal  of  each  account  is  payable  or 
applicable  to  the  use  of  the  same  person 
or  persons,  such  accoimt  shall  be  con¬ 
sidered  as  one. 

(4)  In  any  investment  specifically 
authorized  by  court  order  or  authorized 
by  the  instrument  creating  the  fiduciary 
relationship  and  approved  in  writing  by 
the  Comptroller  of  the  Currency:  Pro¬ 
vided,  That  such  investment  is  not  made 
under  this  paragraph  for  the  purpose  of 
avoiding  the  provisions  of  paragraph  (b) 
of  this  section. 

(5)  In  such  other  manner  as  shall  be 
approved  in  writing  by  the  Comptroller 
of  the  Currency. 


§  9.19  Forms. 

All  forms  referred  to  in  this  part  and 
all  such  forms  as  amended  from  time  to 
time  shall  be  a  part  of  this  part. 

Dated:  January  31. 1963. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[FJt.  Doc.  63-1190;  FUed.  Feb.  4.  1963; 
8:45  am.] 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1070  1 

MILK  IN  CEDAR  RAPIDS-IOWA  CITY 
MARKETING  ARlA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) .  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Cedar  *Rapids-Iowa  City  marketing  area 
is  being  considered  for  the  period  of 
February  1,  1963,  through  April  31,  1963. 

^^e  provisions  proposed  to  be  sus¬ 
pended  are: 

In  S  1070.10(d)(3)  the  following  pro¬ 
visions: 

(1)  In  the  text  preceding  the  table 
the  phrase  “.  in  the  months  indicated,”; 
mid 

(2)  In  the  table  of  months  and  mini¬ 
mum  percentages,  all  provisions  other 
than  the  heading  “Minimum  percent¬ 
age”  and  the  figure  “30”. 

The  suspension  of  these  provisions 
would  result  in  the  text  reading  as  fol¬ 
lows: 

(3)  From  which  the  quantity  of  milk 
transferred  by  the  association  to  plants 
of  other  handlers  specified  in  para¬ 
graph  (a)  of  this  section  plus  that  deliv¬ 
ered  by  such  association  pursuant  to 
'paragraph  (c)  of  this  section  and  that 
delivered  directly  from  the  farms  of 
members  of  such  association  to  such 
plants  is  at  least  the  following  percent¬ 
ages  of  the  total  quantity  of  Grade  A 
milk  delivered  by  all  producers  who  are 
members  of  the  association: 

Minimum 

percentage 

30 

These  provisions  relate  to  the  qualifi¬ 
cation  of  a  plant  operated  by  a  coopera¬ 
tive  association. 

This  action  has  been  requested  by  the 
principal  cooperative  association  in  the 
market  to  maintain  the  pool  status  of  a 
market  balancing  plant  operated  by  it 
in  connection  with  supplying  most  han¬ 
dlers  in  the  market  with  their  daily  re¬ 
quirements  of  milk  by  direct  delivery 
from  producers’  farms.  This  plant  is 
historically  associated  with  the  market 
and  performs  the  function  of  handling 
the  reserve  supply  for  the  market. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 


nection  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C..  not  later 
than  3  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quadru¬ 
plicate. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  30,  1963. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  63-1242;  FUed,  Feb.  4,  1963; 

8:47  am.] 


Agricultural  Research  Service 
[  9  CFR  Part  18  1 

PORK  AND  PORK-CONTAINING 
PRODUCTS 

Proposed  Treatment  to  Destroy 
Trichinae 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that  the  De¬ 
partment  of  Agriculture  is  considering 
emending  §  18.10(b)  of  theFederal Meat 
Inspection  Regulations  (9  CFR  18.10(b) ) , 
pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act,  as  amended  (21 
UB.C.  71-91) ,  and  sections  306  (b)  and 
(c)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1306  (b)  and  (c)).  to  include 
the  following  products  in  the  list  of  prod¬ 
ucts.  at  federally  inspected  establish¬ 
ments.  specifically  required  by  §  18.10(b) 
to  be  effectively  heat^,  refrigerated,  or 
cured  to  destroy  any  possible  live  tri¬ 
chinae: 

All  breaded  pork  products  (irrespective 
of  size) ;  ground  meat  mixtures  contain¬ 
ing  pork  and  beef,  veal,  lamb,  mutton, 
or  goat  meat  and  of  a  type  that  might 
be  eaten  rare  or  without  thorough  cook¬ 
ing;  fiavored  sausage  such  as  those  con¬ 
taining  wine  or  similar  fiavoring  mate¬ 
rials;  chorizotype  sausages  containing 
pork;  cured  pork  sausage;  and  sausage 
containing  cured  and/or  smoked  pork. 

The  addition  of  various  materials  to 
products  containing  pork  either  alters  or 
masks  the  appearance  of  the  raw  pork 
to  such  a  degree  the  consumer  is  unable 
to  judge  the  degree  of  cooking  of  the 
products  or  recognize  them  as  articles 
requiring  thorough  cooking  in  the  home. 
The  proposed  amendment  would  include 
products  in  this  category  in  the  list  of 
those  required  to  be  treated  to  destroy 
any  possible  live  trichinae.  The  proposed 
changes  result  in  part  from  an  extensive 
survey  of  clinical  reports  of  State  Public 
Health  Services  on  sources  of  trichinosis 
in  man.  The  proposed  changes  in  some 
cases  follow  procedures  already  observed 
in  federally  inspected  establishments. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  amendments  may  do  so 
by  filing  them  with  the  Director,  Meat 
Inspection  Division,  Agricultural  Re¬ 
search  Service,  UJ3.  Department  of  Agri¬ 
culture,  Washington  25.  D.C.,  within  30 
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days  after  the  date  of  publication  of 
this  notice  in  the  Fsoeral  Rkgistxr. 
Comments  submitted  will  be  available  for 
public  inspection. 

Done  at  Washington,  D.C.,  this  31st 
day  of  January  1963. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

[PJl.  Doc.  63-1243;  Piled,  Peb.  4.  1963; 
8:47  ajn.] 
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These  eng^es  are  Identified  by  the  sulBz  let¬ 
ter  H  or  D  on  the  engine  model  designation 
on  the  nameplate,  n  - 

(c)  On  33E60/6401-0  propellers,  prior  to 
300  propeller  hours’  time  In  service  after 
the  effective  date  ot  this  AD,  accomplish  one 
of  the  following: 

(1)  Replace  the  6491-0  propeller  blades 
with  6801-0  blades. 

(2)  Replace  present  6491-0  '  blades  with 
6491-0  blades  which  have  had  the  blade 
shanks  cold  rolled  and  the  Inner  portion  of 
the  blades  shotpeened  by  Hamilton  Standard 
or  by  a  method  approved  by  the  FAA.  - 

Non:  Hamilton  Standard  has  advised  that 
only  blades  which  have  had  no  time  In  serv¬ 
ice  and  which  are  In  good  condition  other¬ 
wise,  will  be  accepted  for  this  rework. 

(d)  On  33E60/6491-0  or  33E60/6801-0  pro¬ 
pellers,  prior  to  300  propeller  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
the  barrel  bolt  lugs  on  the  33E60  hubs  shall 
be  reworked  and  shotpeened  and  the  inside 
of  the  barrel  arms  shotpeened  in  accordance 
with  Detailed  Instruction  No.  6  of  Hamilton 
Stendard  Bulletin  No.  628  dated  January  30, 
1962. 

(e)  The  propeller  modifications  specified 
In  (c)  and  (dl  are  not  required  provided  the 
operating  limitations  of  this  airplane  are  re¬ 
vised  to  limit  the  operating  gross'  weight  to 
36,500  pounds  and  to  limit  the  maximum 
takeoff  power  to  2,100  hp.  - 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  29, 1963. 

Qeoroe  C.  Prill. 

Director, 

FUght  Standards  Service. 

[FJl.  Doo.  63-1227;  Filed,  Feb.  4,  1963; 

8:46  am.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Order  551.  Arndt.  79] 

LOWER  BRULE  SIOUX  RESERVATION 
AND  CROW  CREEK  SIOUX  RESER- 
VATION;  SOUTH  DAKOTA 

Redelegation  of  Authority  Regarding 
Functions  Relating  to  Specific  Legis¬ 
lation 

January  30.  1963. 

Order  551,  as  amended,  is  further 
amended  by  the  addition  of  two  new 
sections  under  the  heading  “Functions 
Relating  to  Specific  Legislation”  to  read 
as  follows: 

Sec.  369.  Authority  Under  Act  of  Octo¬ 
ber  3,  1962  (76  Stat.  698).  The  exercise 
of  all  authority  vested  in  the  Secretary 
of  the  Interior  in  said  act  which  provides 
for  the  acquisition  of  tribal  and  individu¬ 
ally  owned  lands  on  the  Lower  Brule 
Sioux  Reservation  in  South  Dakota  for 
the  Big  Bend  Dam,  and  for  the  rehabili¬ 
tation  and  social  and  economic  develop¬ 
ment  of  the  members  of  the  Tribe,  and 
for  other  purposes.  This  authority  does 
not  include  the  issuance  of  land  patents. 

Sec.  370.  Authority  under  Act  of  Octo¬ 
ber  3,  1962  (76  Stat.  704).  The  exercise 
of  all  authority  vested  in  the  Secretary 
of  the  Interior  in  said  act  which  provides 
for  the  acquisition  of  tribal  and  individ¬ 
ually  own^  lands  on  the  Crow  Creek 
Sioux  Reservation  in  South  Dakota  for 
the  Big  Bend  Dam,  and  for  the  rehabili¬ 
tation  and  social  and  economic  develop¬ 
ment  of  the  members  of  the  Tribe,  and 
for  other  purposes.  This  authority  does 
not  include  the  issuance  of  land  patents. 

John  O.  Crow, 
Acting  Commissioner. 

[FJl.  Doc.  63-1232;  Filed,  Feb.  4,  1963; 

8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  No.  152  (Rev.)  ] 

BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION 

Continuance,  Delegation  of  Authority, 
and  General  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru¬ 
ary  1, 1963.  This  material,  together  with 
Department  Order  No.  152  (Revised) 
Organization  and  Function  Supplement 
of  February  1,  1963,  supersedes  the  ma¬ 
terial  appearing  at  26  F.R.  7977-7980  of 
August  25. 1961. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  continue  the  Business  and 
Defense  Services  Administration,  dele¬ 
gate  authority  to  the  Administrator, 


Business  and  Defense  Services  Adminis¬ 
tration.  and  to  describe  the  general  func¬ 
tions  of  the  Administration. 

Sec.  2.  Oeneral.  .01  The  Business 
and  Defense  Services  Administration, 
established  on  October  1,  1953,  pursuant 
to  authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  5 
of  1950  and  Executive  Order  10480  of 
August  14.  1953,  Is  continued  as  a  pri¬ 
mary  organization  unit  of  the  Depart¬ 
ment  of  Commerce. 

.02  The  Business  and  Defense  Serv¬ 
ices  Administration  shall  be  headed  by 
an  Administrator  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
The  Administrator  shall  be  assisted  by 
a  Deputy  Administrator  who  shall  per¬ 
form  the  fiuictions  of  the  Administrator 
in  the  latter’s  absence. 

Sec.  3.  Delegation  of  authoritjf.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  and  subject  to 
such  polices  and  directives  as  the  Secre¬ 
tary  of  Commerce  and  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  may  prescribe,  the  Ad¬ 
ministrator,  Business  and  Defense  Serv¬ 
ices  Administration,  is  hereby  delgated 
the  authority  vested  in  the  Secretary  of 
Commerce  relating  to  the  industry  and 
trade  of  the  United  States  by  the  appli¬ 
cable  provisions  of : 

1.  The  Act  of  February  14,  1903  (32 
Stat.  825;  5  U.S.C.  596;  15  U.S.C.  175)  as 
amended,  to  foster,  promote,  and  develop 
the  domestic  commerce  of  the  United 
States,  and  related  provisions  (15  U.S.C. 
171  et  seq.) ; 

2.  The  Defense  Production  Act  of  1950 
(64  Stat.  798) ,  as  amended  and  extended, 
and  Executive  Order  10480  thereimder 
except  the  authority  of  the  Secretary  of 
Commerce  with  respect  to  the  use  of 
transportation  facilities  and  the  creation 
of  new  agencies  within  the  Department 
of  Commerce; 

3.  Executive  Order  10999  of  February 
16,  1962,  with  respect  to  emergency 
preparedness  functions  concerning  pro¬ 
duction  and  distribution  of  materials, 
and  use  of  production  facilities; 

4.  The  National  Security  Act  of  1947 
(61  Stat.  495),  as  amended,  as  it  relates 
to  mobilization  preparedness  respon¬ 
sibilities  assigned  thereimder; 

5.  The  Strategic  and  Critical  Materials 
Stockpiling  Act  (60  Stat.  496) ,  with 
respect  to  the  acquisition  of  stocks  of 
materials  for  defense  purposes; 

6.  Executive  Order  10660  of  February 
15, 1956,  as  amended,  with  respect  to  the 
establishment  and  training  of  the  Na¬ 
tional  Defense  Executive  Reserve; 

.7.  Executive  Order  10421  of  December 
31,  1952,  providing  for  the  physical  secu¬ 
rity  of  facilities  impoi;tant  to  the  na¬ 
tional  defense;  and 

8.  Section  402  of  the  Act  of  Jime  30, 
1949  (63  Stat.  398;  40  UB.C.  512)  as  it 
relates  to  the  authority  of  the  Secretary 


of  Commerce  with  respect  to  the  impor¬ 
tation  of  foreign  excess  property.  Sec¬ 
tion  601  of  the  Act  of  Jime  30,  1949 
(63  Stat.  399;  64  Stat.  583  ;  40  U.S.C. 
473)  relating  to  the  importation  into 
the  United  States  of  surplus  property 
sold  in  foreign  areas  before  July  1,  1949, 
as  delegated  to  the  Secretary  of  Com¬ 
merce  pursuant  to  FX.C.  Reg.  8  (44 
CFR  308.15),  and  including  authority 
to  promulgate  regulations  pertaining 
thereto. 

.02  The  Administrator,  Business  and 
Defense  Services  Administration,  may 
redelegate  his  authority  to  appropriate 
ofBcials  of  the  Business  and  Defense 
Services  Administration  or  to  any  other 
appropriate  officer  or  agency  of  the  Gov¬ 
ernment,  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  4.  General  functions.  The  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  shall: 

.01  Promote  and  develop  the  growth  • 
of  industry  and  commerce  of  the  United 
States  through  the  following  fimctions: 

1.  Stimulate  the  development  of  man¬ 
ufacturing,  construction,  distribution 
and  service  industries  in  order  to  achieve 
and  sustain  full  and  efficient  production 
and  employment  commensurate  with 
the  needs  of  an  expanding  economy; 

2.  Conduct  continuing  studies  and 
analyses  of  the  American  industrial  econ¬ 
omy  and  selected  segments  thereof  in 
order  to  provide  analytical  and  interpre¬ 
tive  data  on  industrial  trends  affecting 
economic  stability  and  recommend  neces¬ 
sary  and  appropriate  action  on  the  part 
of  Government  and  industry  towards 
continued  industrial  and  economic 
growth; 

3.  Foster  a  common  imderstanding  of 
the  problems  of  (jtovemment  and  busi¬ 
ness  and  industry; 

4.  Obtain  and  consider  the  views  of 
business  and  industry  in  formulating 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  of  Commerce  for 
Domestic  and  International  Business  on 
national  economic  policy  affecting  the 
industry  and  commerce  of  the  United 
States; 

5.  Provide  technical  advice  and  assist¬ 
ance  on  commodities  and  industries  to 

,  other  agencies  of  the  Federal  Govern¬ 
ment  and  cooperate  with  them  on  pro¬ 
grams  to  achieve  national  economic 
stability  and  growth ; 

6.  Develop  basic  commodity-industry 
information  and  recommendations  con¬ 
cerning  U.S.  Gtovernment  positions 
on  proposed  international  commodity 
agreements,  and  furnish  technical  advice 
and  assistance  in  preparation  for  and 
in  support  of  UB.  trade  negotiations  with 
foreign  nations; 

7.  Develop,  as  requested,  basic  com¬ 
modity-industry  information  and  rec¬ 
ommendations  concerning  adjustment 
assistance  to  individual  firms  in  an 
industry  which  has  been  injured  due 
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to  increased  Imports  resulting  from 
concessions  granted  imder  Trade  Agree* 
ments; 

8.  Develop  export  potential  for  se¬ 
lected  commodities,  and  analsrze  and 
disseminate  foreign  trade  opportunity 
Information  to  UB.  business  on  com¬ 
modities  and  products; 

9.  Administer  the  Foreign  Excess 
Property  program;  and 

10.  Provide  staff  assistance  to  the  De¬ 
partmental  official  designated  to  carry 
out  the  D^artment’s  responsibility  for 
regulating  textile  imports  affected  by 
international  agreements. 

.02  Perform  the  following  national 
defense  and  industrial  mobilization 
functions: 

1.  Be  responsible  for  the  achievement 
of  approved  national  security  programs 
tlurough  the  issuance  of  priorities  and  by 
channeling  materials  and  products  re¬ 
quired  therefor  in  accordance  with  the 
provisions  of  the  Defense  Production  Act 
of  1950,  as  amended,  including  the  oper¬ 
ation  of  the  Defense  Materials  System 
and  related  regulations  and  orders; 

2.  Assist  is  achieving  a  fair  and  equi¬ 
table  distribution  of  that  portion  of 
critical  materials  in  excess  of  defense 
requirements  to  civilian  industry,  includ¬ 
ing  small  business; 

3.  Participate  in  the  development  of 
national  plans  for  industry  and  economic 
mobilization  including  the  development 
of  a  production  control  system  with  ap¬ 
propriate  standby  orders  and  regulations, 
and  the  development  and  administration 
of  preparedness  measures  and  their  ex¬ 
ecution  in  an  emergency; 

4.  Be  responsible  for  the  development 
of  practical  mobilization  programs  by 
ascertaining  the  production  potential  of 
the  industrial  economy  as  related  to  in¬ 
dustrial  materials,  pr^ucts,  and  facili¬ 
ties  for  defense-supporting  and  essential 
civilian  needs  and  appraise  productive 
capacity  for  full  mobilization  require¬ 
ments; 

5.  Establish  appropriate  procedure  and 
assemble  necessary  supply  and  require¬ 
ments  information  on  industrial  prod¬ 
ucts  and  services  to  assist  in  the  formu¬ 
lation  of  national  programs  of  stock¬ 
piling,  increased  production,  facilities 
and  other  courses  of  action  looking 
toward  survival  of  the  nation  and  its 
people  in  the  event  of  any  type  of  emer¬ 
gency  including  nuclear  attack; 

6.  Provide  the-  framework  for  the  in¬ 
tegration  of  defense  production  and 
mobilization  programs  with  industry’s 
long-range  plans  for  maintaining  civil¬ 
ian  production'  and  employment  on  a 
sound  basis; 

7.  Install  and  execute,  in  an  emer¬ 
gency,  the  programs  and  procedures  for 
the  establishment  of  requirements  by 
designated  claimant  agencies,  the  assess¬ 
ment  of  resources  availability  to  meet 
such 'requirements  and  the  preparation 
of  appropriate  program  rec(»nmenda- 
tlons; 

8.  Provide  liaison  with  the  Office  of 
Emergency  Planning,  D^artment  of 
Defense,  National  Aeronautics  and  Space 
Administration  and  Atomic  Energy 
Commission  and  other  Departoients  and 
Agencies  having  mobilization  responsi¬ 
bilities;  and 
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0.  Administer  and  direct  the  industrial 
unit  of  the  National  Defense  Executive 
Reserve. 

.03  The  Administrator  diaU  have  the 
authority  and  responsibility  for  deter¬ 
mining  all  programs  and  policies  govern¬ 
ing  the  domestic  and  foreign  field  activi¬ 
ties  pertaining  to  the  responsibilities  of 
the  Business  and  Defense  Services  Ad¬ 
ministration.  Such  authority  and  re¬ 
sponsibility  shall  be  exercised  through 
and  in  coordination  with  the  Directors 
of  the  Offices  of  Field  Services  and  For¬ 
eign  Commercial  Services. 

.04  The  Business  and  Defense  Serv¬ 
ices  Administration  shall  be  responsible 
for  the  administrative  management, 
budget,  personnel,  and  related  adminis¬ 
trative  services  for  the  Office  of  Trade 
Adjustment  and  the  Office  of  Field 
Services. 

Sec.  5.  Organization  and  assignment 
of  functions.  An  Organization  and 
Function  Supplement  to  this  order,  pre¬ 
scribing  the  organization  and  assign¬ 
ment  of  functions  within  the  Business 
and  Defense  Services  Administration, 
shall  be  developed  and  issued  by  the  Ad¬ 
ministrator,  with  the  approval  of  the 
Assistant  Secretary  for  Domestic  and 
International  Business  and  the  Assistant 
Secretary  for  Administration. 

Sec.  6.  Saving  provision.  All  out¬ 
standing  delegations,  rules,  regulations, 
orders,  certificates  and  other  actions 
issued  by  or  relating  to  the  Business  and 
Defense  Services  Administration  or  any 
official  thereof  shall  remain  in  effect 
until  amended  or  revoked  by  proper 
authority. 

Effective  date:  February  1, 1963. 

Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

[FJl.  Doc.  63-1254;  Filed,  Feb.  4,  1963; 

8:48  ajn.] 


[Dept.  Order  No.  152  (Rev.) ;  Organization 
and  Function  Supp.] 

BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION 

Organization  and  Functions 

This  material,  together  with  Depart¬ 
ment  Order  No.  152  (Revised)  of  Febru¬ 
ary  1,  1963,  supersedes  the  material  ap¬ 
pearing  at  26  FJl.  7977-7980  of  August 
25, 1961. 

Section  1.  Purpose.  The  purpose  of 
this  Organization  and  Function  Sup¬ 
plement  is  to  prescribe  the  organiza¬ 
tion  and  to  assign  functions  within  the 
Business  smd  Defense  Services 
Administration. 

Sec.  2.  Organization.  The  Business 
and  Defense  Services  Administration 
shall  consist  of  the  following  organiza¬ 
tion  units: 

1.  Office  of  the  Administrator. 

Administrator. 

Deputy  Administrator. 

Publications  and  Information  Office. 
Assistant  Administrator  tcx  Business  and 
Government  Services. 

Foreign  Excess  Property  Office. 


1119 

2.  Office  of  the  Assistant  Adminis¬ 
trator  for  Industrial  Mobilization. 

Industrial  Materials  Staff. 

MobUizatlon  Readiness  Staff.  , 

MobUizatlon  Plans  and  Controls  Staff. 
Industrial  Evaluation  Staff. 

3.  Office  of  the  Assistant  Administra¬ 
tor  for  International  Commodity 
Activities. 

Commodity  Export  Promotion  Staff. 

Oeneral  International  Activities  Staff. 
International  Commodity  Agreements  and 
Studies  Staff. 

4.  Office  of  the  Assistant  Administra¬ 
tor  for  Industrial  Analysis. 

Industrial  Growth  and  Research  Staff. 
Industrial  Economics  Staff. 

Statistical  Operations  and  Analjrsls  Staff. 
Regional  Analysis  Staff. 

5.  Office  of  the  Assistant  Administra¬ 
tor  for  Administration. 

Administrative  Service  Division. 

Budget  and  Management  Division. 

Personnel  Division. 

Program  Reports  and  Evaluation  Division. 

6.  Office  of  Distribution  Services. 

Wholesale  and  Retail  Division. 

Service  Trades  Division. 

Marketing  Information  Division.  . 

7.  Office  of  Chemicals  and  Consumer 
Products. 

Chemical  and  Rubber  Division. 

Consvuner  Diirables  Division. 

Food  Industries  Division. 

Leather  and  Allied  Products  Division. 

8.  Office  of  Industrial  Equipment. 

Agricultural,  Construction,  Mining  and  OU 
Field  Equipment  Division. 

General  Industrial  Equipment  and  Com¬ 
ponents. 

Metalworking  Equipment  Division. 
Transportation  Equipment  Division. 

9.  Office  of  Metals  and  Minerals. 

Alumlnxun  and  Magnesium  Division. 

Copper  Division. 

Iron  and  Steel  Division. 

Mlscellaneoiis  Metals  and  Minerals  Division. 

10.  Office  of  Scientific  smd  Technical 
Equipment. 

Communications  Industries  Division. 
Electronics  Division. 

Power  and  Electrical  Equipment  Division. 
Scientific,  Photographic,  and  Business  Equip¬ 
ment  Division. 

11.  Office  of  Construction  and  Mate¬ 
rials  Industries. 

BuUding  Materials  and  Construction  In¬ 
dustries  Division. 

Containers  and  Packaging  Division. 

Forest  Products  Division. 

Printing  and  Publishing  Industries  Division. 
Water  Industries  Division. 

12.  Office  of  Textiles. 

Biisiness  Services  and  Economics  Division. 
Import  Division. 

Sec.  3.  Functions  of  the  Office  of  the 
Administrator.  .01  The  Administrator 
determines  the  policy,  directs  the  pro¬ 
grams,  and  is  responsible  for  the  conduct 
of  all  activties  of  the  Business  and 
Defense  Services  Administration. 

.02  The  Deputy  Administrator  shall 
assist  the  Administrator  in  all  matters 
affecting  the  Business  and  Defense  Serv¬ 
ices  Administration,  and  shall  perform 
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the  duties  of  the  Administrator  during  mariiet  export  potential  studies;  assist  search,  international  trade  development, 
the  lattn^s  absence.  in  the  dissemination  of  foreign  trade  op-  and  business  and  Government  services. 

The  Publications  and  Information  portimities  to  the  U.S.  business;  partiei-  In  addition  to  the  above  fimctions: 

OfBce  shall  advise  and  represent  the  pate  in  trade  Tnigrinns  trade  fairs;  I-  OfBce  of  Textiles  shall  ];Hx>vide 
Administrate  on  public  information  analyze  the  effect  of  international  trade  assistance  to  the  Departmental  of> 

matters,  conduct  a  public  information  impediments  on  international  commodi-  Scial  designated  to  carry  out  the  Depart- 
eogr^  ui^er  toe  poUcy  g^dance  of  toe  technical  assistance  In  sup-  ,  responsibili^  for  regulating 

^partmentis  of  ^blic  Moma-  international  trade  negotiation  imports  affected  by  international 

tion,  and  be  responible  for  toe  pitoli-  agreements;  and  develop  basic  eco-  c  n*  i.  •!.  i.i  « 

caUon  managemOTt  Pr<fram,  including  inteUlgeice  on  nniufacturing  DiatnbuUon  Semcea 

construction  in  selected  areas  of  dissramate 

.03  The  Assistant  Administrator,  ^  world  •  information  on  market  characteristics 

Business  and  Government  Services  shall  and  new  marketing  and  distribution 

be  the  principal  assistant  and  adviser  Sec.  6.  Functions  of  the  Office  of  the  methods  and  techniques, 
to  toe  Administrator  on  business  and  Assistant  Admimstrator  for  Industrial 
government  services  programs,  provide  Analysis.  .01  The  Assistant  Adminis-  ,  ^ 

policy  direction  and  coordination  in  toe  trator.  Industrial  Analysis  shall  be  toe  ft? 

execution  of  such  programs  in  toe  busi-  principal  assistant  and  adviser  to  toe 

ness  and  industry  oflBces  and  over-all  CO-  Administrator  on  economic  research  pro-  ™entoi  Amencan  maiKiry. 
ordination  of  all  Business  and  Defense  grams  concerned  with  industrial  growth  .  3’  ^  point  of  rontoct  with 

Services  Administration  programs  in  and  development,  provide  policy  direc- 

these  offices,  and  direct  the  activties  tion  and  coordination  in  the  execution  foster  a  commm  understanding 

of  toe  Foreign  Excess  Property  Office.  of  such  programs  in  the  business  and  in-  probleim  of  Govemmeiit  and 

The  Foreign  Excess  Property  Office  dustry  offices  and  maintain  liaison  with  business  and  industry,  and  provide  as- 

shall  administer  toe  provisions  of  the  other  areas  of  the  Department  and  with  slstai^  and  advice  on  industry,  com- 

Foreign  Excess  Property  Order  No.  1  other  departments  and  agencies.  modi^,  and  trade  problems; 

relating  to  importation  of  foreign  excess  .02  The  Office  of  the  Assistant  Ad-  2.  Develop  and  maintain  basic  infor- 
property  into  toe  United  States;  and  ministrator.  Industrial  Anal3^s,  shall  “la-tion  and  date  on  prcducticm.  capacity 
shall  coordinate  studies  to  determine  toe  provide  gpidance  in  the  application  of  ^nsumption,  inventories,  markets,  dis- 

impact  on  industry  of  toe  ssde  of  domes-  sound  statistical  and  economic  stand-  tnbutton,  sources  of  supply,  technologi- 

tic  Gtovemment  surplus  in  toe  domestic  ards,  techniques  and  procedures  to  Busi-  developi^nts,  and  other  factors 
market.  ness  and  Defense  Services  Adminlstra-  ^Woh  aff^t  the  economic  position  of  ths 

«  g  tion  statistical  and  economic  projects;  assigned  industries; 

Sec.  4.  FuncUom  of  the  omee  of  jj^n^uct  research  on  factors  affwting  in-  3.  Prepare  analytical  and  interpretivs 

^  cconomic  growth,  including  but  ^se  by  business  industry 

limited  to  monetary  and  fiscal  poll-  “»d  Gwernment  containing  baticdats 
cies,  automation,  regional  differentials,  on  production  inventories,  distributioi 
technological  progress,  inventory  poli-  and  consumption  conditions  and  level 
S  cies,  price  fiuctuations.  and  foreign  com-  busings  activity  for  specific  indus 

petition;  and  analyze  factors  affecting  tries  and  current  ^d  projected  produc 
regional  economic  development,  includ-  tion  ti^ds  and  martet  outlwks ; 
ing  but  not  limited  to  transportation,  '*•  Prepare  data  for  use  in  (1)  majo 
labor,  natural  resources,  capital  and  industry  growth  studies,  (2)  reports  oi 
emergency,  provide  policy  direction  and  manaeGment  innuts  import-impact  and  petitions  fil^  imde 

coordination  in  toe  execution  of  such  “anagemem  mpuis.  Sections  7  and  8  of  toe  Trade  Agree 

programs  in  toe  business  and  industry  Sec.  7.  Functions  of  the  Office  of  As-  ments  Extension  Act,  and  (3)  suppor 
offices  and  maintain  liaison  with  other  sistant  Administrator  for  Administra-  of  General  Agreement  on  Tariffs  ani 
areas  of  toe  Department  and  with  other  tion.  .01  The  Assistant  Administrator,  Trade  negotiations ;  and 
departments  and  agencies.  Administration,  shall  be  the  principal  5^  Conduct  defense  production  an 

.02  The  OfiOce  of  the  Assistant  Ad—  assistant  and  adviser  to  the  Adminis—  mobilization  preparedness  activities,  8 
ministrator.  Industrial  Nfobilization  shall  trator  on  management  and  administra—  assigned  such  as  post— attack  and  cap8 
be  responsible  for  the  administratimi  of  tive  activities,  including  administrative  bility  studies,  preparation  of  recommen 
the  Defense  Materials  System;  issusmce  mobilization  planning,  and  shall  direct  dations  on  stockpiling  or  disposal  c 
of  priorities  and  directives;  industrial  the  activities  of  toe  Office  of  Adminis-  stockpiled  strategic  materials  and  equip 
mobilization  planning,  including  devel-  tration.  ment,  preparation  of  Industry  Evalua 

opment  of  mobilization  production  con-  .02  The  Office  of  Administration  shall  Board  analyses  and  participation  i 
trol  systems  and  standby  regulations;  provide  staff  assistance  in  toe  areas  of  development  of  national  industrial  me 
development  of  national  stockpile  recom-  administrative  services,  budget  and  fi-  bilization  plans, 
mendations  for  critical  materials;  train-  nancial  management,  management  anal- 

ing  and  direction  of  toe  industrial  unit  ysis,  personnel  administration,  and  pro-  Effective  date:  February  1,  1963. 
of  the  National  Defense  Executive  Re-  gram  evaluation.  Herbert  W.  Klotz, 

serve;  and  identification  and  analysis  of  .03  The  Office  of  Administration  shall  Assistant  Secretly 

industry  facilities  of  critical  importance  also  be  responsible  for  administrative  fQj-  Administration. 

to  industrial  mobilization.  management,  budget,  persoimel  and  re-  ^  ^ 

o  ^  4  lated  administrative  services  to  toe  Of-  63-1255;  'Plied,  Peb.  4,  196 

Sec.  5.  FuwtMTis  of  the  Assutant  Ad-  g  j  pj  services  and  toe  Office  of 

ministrator  for  International  Commodity  a 

-Icticities.  .01  The  Assistant  Adminis-  Trade  Adjustment, 
trator.  International  Commodity  Activi-  Sec.  8.  Business  and  industry  offices. 
ties  shall  be  toe  principal  assistant  and  The  business  and  industry  offices  (Chem- 
adviser  to  toe  Administrator  on  all  pro-  icals  and  Consumer  Products,  Industrial 
grams  relating  to  international  trade  de-  Equipment,  Metals  and  Minerals,  Scien- 
velopment,  provide  policy  direction  and  tifle  and  Technical.  Equipment,  Con- 

coordination  in  the  execution  of  such  ^diwtries, 

TcxUles,  and  Distribution  Services)  each 
represent  a  broad  segment  of  American 
offices,  Md  maintain  liaison  with  o^cr  business  and  industry.  These  offices 
areas  of  toe  Department  and  with  other  shall  plan,  direct,  and  coordinate  the 
departments  and  agencies.  activities  of  the  industry  divisions  wito- 

.02  The  Office  of  toe  Assistant  Ad-  in  their  areas  of  responsibility  in  toe 
ministrator.  International  Commodity  execution  of  toe  agency’s  programs  of 
Activities  shall  be  responsible  for  foreign  industrial  mobilization,  economic  re- 


[Dept.  Order  No.  168  (Rev.)  ] 

OFFICE  OF  FIELD  SERVICES 

Designation,  Functions,  and 
Responsibilities 

The  following  order  was  issued  by  toe 
Secretary  of  Commerce  effective  Febru¬ 
ary  1,  1963.  This  material  supersedes 
toe  material  appearing  at  27  FJt.  265- 
266  of  January  10, 1962. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  designate  toe  Office  of 
Field  Services  as  a  primary  organization 
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unit,  and  to  describe  the  functions  and 
responsibilities  of  the  Office  of  Field 
Services. 

Sec.  2.  General.  .01  The  Office  of 
Field  Services  is  hereby  designated  as  a 
primary  organization  unit  of  the  Depart¬ 
ment  of  Commerce. 

.02  The  Office  of  Field  Services  shall 
be  headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Assistant  Sec¬ 
retary  for  Domestic  and  International 
Business.  The  Director  shall  be  assisted 
by  a  Deputy  Director  who  shall  perform 
the  functions  of  the  Director  in  the  lat¬ 
ter’s  absence. 

.03  The  Director,  Office  of  Field  Serv¬ 
ices,  subject  to  such  policies  and  direc¬ 
tives  as  the  Secretary  of  Commerce  and 
the  Assistant  Secretary  for  Domestic  and 
International  Business  may  prescribe, 
shall  be  responsible  for  conducting  the 
activities  of  the  Office  of  Field  Services 
as  described  herein. 

.04  The  Office  of  Field  Services  shall 
be  responsible  for  carrying  out  the  field 
programs  of  the  Business  and  Defense 
Services  Administration,  the  Bureau  of 
International  Commerce,  the  Office  of 
Technical  Services,  and  the  Office  of 
Business  Economics.  The  Office  of  Field 
Services  shall  also  disseminate  reports, 
data,  and  statistical  information  relating 
to  business  development  and  published 
by  any  bureau  or  office  of  the  Depart¬ 
ment.  Further,  under  the  terms  of  any 
agreement  between  the  Department  of 
Commerce  and  another  Government 
agency,  the  Office  of  Field  Services  may 
act  as  such  agency’s  representative  by 
disseminating  to  the  business  public  in¬ 
formation  on  the  agency’s  policies  and 
programs. 

.05  The  head  of  each  organization 
unit  whose  field  program  is  carried  out 
under  this  order  shall  have  authority 
and  responsibility  for  determining  aU 
programs  and  policies  governing  Field 
Office  activities  pertaining  to  such  or¬ 
ganization  unit.  Such  authority  and  re¬ 
sponsibility  shall  be  exercised  through 
and  in  coordination  with  the  Director, 
Office  of  Field  Services.  Instructions  to 
field  offices  on  administrative  matters 
shall  issued  by  the  Director,  Office  of 
Field  Services. 

.06  Continuing  liaison  shall  be  main¬ 
tained  between  the  Director,  Office  of 
Field  Services  and  the  head  of  each  or¬ 
ganization  unit  whose  field  program  is 
carried  out  under  this  order  to  assure: 

(1)  effective  assistance  to  each  field  of¬ 
fice  in  serving  business  and  industry  in 
its  area,  and  (2)  constructive  feed-back 
of  information  from  Field  Offices  to  each 
affected  organization  unit  which  will 
help  in  evaluating  current  usefulness  of 
program  elements  or  which  will  high¬ 
light  unsatisfied  needs  of  business  which 
should  be  considered  in  any  program 
revision. 

.07  Local  and  State  associations. 
Chambers  of  Commerce,  Boards  of 
Trade,  State  development  agencies,  and 
similar  organizations  or  groups  shall  be 
utilized  to  the  fullest  extent  possible  to 
increase  the  use  and  effectiveness  of  the 
services,  facilities,  and  published  infor¬ 
mation  and  data  of  the  Department,  and 
to  develop  close  relationships  between 


the  Department  of  Commerce  and  such 
organizations  and  the  business  public  in 
the  areas  they  serve.  To  this  end,  the 
Director  of  the  Office  of  Field  Services 
is  authorized  to  enter  into  formal  coop¬ 
erative  office  agreonents  or  appi'opriate 
informal  arrangements  as  may  be  feasi¬ 
ble  with  such  agencies. 

Sec.  3.  Organization.  The  Office  of 
Field  Services  shall  comprise  the  follow¬ 
ing  organization  units: 

1.  Office  of  the  Director 

2.  Field  Offices  (located  in  principal 
cities  as  listed  in  Appendix  A) 

3.  Administrative  Service  Office  in 
Chicago,  Ill. 

Sec.  4.  Functions  of  each  organization 
unit.  .01  The  Office  of  the  Director,  Of¬ 
fice  of  Field  Services  plans,  determines, 
and  executes  the  policies  and  programs 
of  the  Office  of  Field  Services. 

.02  Each  Field  Office  shall  be  headed 
by  a  Director  who  shall  report  and  be 
responsible  to  the  Director,  Office  of 
Field  Services.  The  Field  Office  Director 
acts  as  the  Department’s  representative 
in  maintaining  constructive  relationships 
between  the  Department  and  representa¬ 
tives  of  business  and  industry,  and  other 
Government  agencies  in  the  area  served. 
The  staff  of  a  Field  Office,  under  the  Di¬ 
rector’s  supervision,  works  in  continu¬ 
ous  consultation  with  individiials  and 
representatives  of  firms  or  associations 
concerned  with  any  aspect  of  foreign  or 
d(»nestic  commerce  of  the  United  States. 
Functions  performed  in  all  Field  Offices 
are  the  same,  though  emphasis  on  spe¬ 
cific  functions  may  vary  in  accordance 
with  the  economic  characteristics  of  the 
area  served  by  a  particular  Field  Office. 
Functions  of  a  typical  Field  Office  are  as 
follows: 

1.  International  trade.  (1)  With  spe¬ 
cific  emphasis  on  the  Department  of 
Commerce  program  for  expansion  of  the 
United  States  export  trade,  assists  in  the 
promotion  of  the  international  trade, 
foreign  investment  and  travel,  by  advis¬ 
ing  and  consulting  with  exporters,  im¬ 
porters,  bankers,  service  agencies  and 
trade  associations,  with  respect  to  mar¬ 
ket  and  general  economic  conditions 
abroad  and  performs  such  other  func¬ 
tions  as  are  necessary  in  fiirthering  the 
international  trade  promotion  programs 
of  the  Department; 

(2)  Assists  in  the  administration  of 
the  Export  Control  Act  of  1949,  as 
amended;  and 

(3)  In  accordance  with  the*  agree¬ 
ments  entered  into  between  the  Depart¬ 
ment  of  Commerce  and  the  Agency  for 
International  Development,  and  between 
the  Department  of  Commerce  and  the 
Export-Import  Bank,  acts  as  representa¬ 
tive  of  each  of  these  agencies  in  dissemi¬ 
nating  to  the  business  public  informa¬ 
tion  on  such  agency’s  policies  and 
programs. 

2.  Domestic  trade.  (1)  Assists  busi¬ 
nessmen  and  trade  and  industrial  groups 
engaged  in  manufacturing,  construction, 
distribution,  banking,  communications, 
advertising,  publish!^,  transportation 
and  other  service  trades  by  providing 
factual,  analsrtical  and  interpretive  data 
on  commodities,  products,  industries, 
and  marketing  for  use  as  basic  guides 


for  business  in  trade  maintenance  and 
expansion  programs; 

(2)  Provides  access  to,  and  counseling 
service  on.  the  facilities,  publications, 
and  reports  of  the  Office  of  Technical 
Services;  and 

(3)  Maintains  contact  with  State, 
local,  and  industrial  development  groups 
to  provide  effective  utilization  of  the 
services  and  facilities  of  the  Area  Re¬ 
development  Administration. 

3.  Defense  production  activities. 
Assists  and  advises  all  segments  of  busi¬ 
ness  with  respect  to  the  orders,  regula¬ 
tions,  policies,  directives,  priorities, 
allocations,  inventory  controls,  conser¬ 
vation  orders,  and  other  actions  of  the 
Business  and  Defense  Services  Adminis¬ 
tration. 

.03  The  Administrative  Service  Office 
in  Chicago,  Illinois  is  responsible  for 
handling  matters  relating  to  personnel, 
payroll  and  accounting,  space,  and  pro¬ 
curement  of  supplies  and  materials  for 
all  Field  Offices.  This  office  is  also  re¬ 
sponsible  for  publishing  the  “Commerce 
Business  Daily.’’ 

Effective  date:  February  1, 1963. 

Herbert  W.  EIlotz, 
Assistant  Secretary 
for  Administration. 

Office  of  Field  Services — Field  Offices 


Albuquerque.  N.  Mez. 
Atlanta,  Gkt. 

Boston,  Mass. 
Buffalo.  N.Y. 
Charleston,  S.C. 
Cheyenne,  Wyo. 
Chicago,  HI. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Dallas,  Tez. 

Denver.  Colo. 

Detroit,  Mich. 
Greensboro,  N.C. 
Honolulu,  Hawaii. 
Houston,  Tex. 
Jacksonville,  Fla. 
Kansas  City.  Mo. 


Los  Angeles,  Calif. 
Memphis.  Tenn. 
Miami,  Fla. 
Minneapolis,  Minn.  ^ 
New  Orleans,  La. 

New  York,  N.Y. 
PhUadelphia,  Pa. 
Phoenix,  Ariz. 
Pittsburgh,  Pa. 
Portland,  Oreg. 

Beno,  Nev. 
Richmond,  Va. 

St.  Louis,  Mo. 

Salt  Lake  City.  Utah. 
San  Francisco,  Calif. 
Savannah.  Ga. 
Seattle,  Wash. 


See  local  telephone  directory  under  “United 
States  Government — Commerce,  Depcu’tment 
of — Field  Services’’  for  address  and  tele¬ 
phone  number. 

[FJl.  Doc.  63-1266;  FUed,  Feb.  4,  1963; 
8:48  a.m.] 


[Depfl  Order  No.  183] 

OFFICE  OF  FOREIGN  COMMERCIAL 
SERVICES 

Establishment,  Organization,  and 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru¬ 
ary  1,  1963.  This  material,  together 
with  Department  Order  No.  182  of  Feb¬ 
ruary  1,  1963  and  Department  Order  No. 
182  Organization  and  Function  Supple¬ 
ment  of  February  1, 1963,  supersedes  the 
material  appearing  at  26  FR.  7980-7984 
of  August  25,  1961  and  26  F.R.  12046- 
12047  of  December  15, 1961. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  establish  the  Office  of 
Foreign  Commercial  Services  and  de¬ 
scribe  the  organization  and  functions  of 
the  office. 


i  i 


Sec.  2.  General.  01.  The  Office  of 
Foreign  Commercial  Services  is  hereby 
established  as  a  primary  organization 
unit  of  the  Department  of  Commerce. 

.02  The  Office  of  Foreign  Commercial 
Services  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Domestic 
and  International  Business.  The  Di¬ 
rector  shall  be  assisted  by  a  Deputy 
Director,  who  shall  perform  the  functions 
of  the  Director  in  the  latter’s  absence. 

.03  The  Director,  Office  of  Foreign 
Commercial  Services,  subject  to  such 
policies  and  directives  as  the  Secretary 
of  Commerce  and  the  Assistant  Secre¬ 
tary  for  Domestic  and  International 
Business  may  prescribe,  shall  carry  out 
the  Department’s  responsibilities  relating 
to  foreign  commercial  services  and  com¬ 
mercial  officer  representation  abroad  as 
described  herein. 

.04  The  Bureau  of  International 
Commerce  and  the  Business  uid  Defense 
Services  Administration  have  authority 
and  responsibility  for  determining  pro¬ 
grams  and  policies  governing  foreign 
commercial  services  and  activities  which 
pertain  to  their  respective  responsibili¬ 
ties.  Such  authority  and  responsibility 
shall  be  exercised  through  and  in  co¬ 
ordination  with  the  Director,  Office  of 
Foreign  CoMmercial  Services. 

Sec.  3.  Organization  and  Functions. 
.01  The  Office  of  Foreign  Commercial 
Services  shall  consist  of  the: 

*  1.  Office  of  the  Director 

Overseas  Personnel  Division. 

Foreign  Activities  Management  Division. 
Performance  Evaluation  Division. 

Training  Programs  Division. 

Foreign  Oommunicatlons  Division. 

.02  The  Office  of  Foreign  Commercial 
Services  shall  be  responsible  for  imple¬ 
menting  the  Department  of  Commerce 
programs  for  (1)  strengthening  com¬ 
mercial  services  wd  commercial  officer 
representation  abroad  and  (2)  imple¬ 
menting  the  provisions  of  the  State- 
Commerce  Agreonent  of  November  1961 
which  affect  these  programs  in  fulfilling 
the  role  of  the  Department  of  Commerce 
in  promoting  trade,  investment  and  ex- 
IX)rt  expansion  throughout  the  world. 
More  specifically,  the  Office  of  Foreign 
Commercial  Services  shall: 

1.  Be  the  point  of  direction  or  coordi¬ 
nation  between  organization  units  of  the 
Department  of  Commerce  and  the  De¬ 
partment  of  State  and  the  Foreign 
Service  of  the  United  States  on: 

(1)  Selection,  utilization  and  control 
of  manpower; 

(2)  Evaluation  of  the  effectiveness  of 
commercial  reporting  and  program  oper¬ 
ations,  and  of  the  performance  of  per¬ 
sonnel  assigned  to  carry  out  these 
functions  abroad,  including  inspection 
and  determination  of  promotion  eligi¬ 
bility;  and 

(3)  Coordination  or  initiation  of  im¬ 
proved  programs  for  training  commer¬ 
cial  officers  scheduled  for  assignment  or 
reassignment  overseas. 

2.  Cooordinate  and  maintain  all  com¬ 
munications  between  the  Department  of 
Commerce  and  posts  abroad. 

3.  Plan,  direct  and  coordinate  the 
budgeting,  staffing,  assignment,  recruit- 
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ment  and  related  activities  of  the  com¬ 
mercial  specialist  program  as  stipulated 
in  the  State-Commerce  Agreement. 

4.  Develop  and  define  the  functions 
and  responsibilities  of  commercial  offi¬ 
cers  abroad  and  initiate  or  coordinate 
instructions  to  overseas  posts. 

Sec.  4.  Transfer  of  personnel,  funds,~ 
records  and  property.  .01  The  person¬ 
nel,  records,  fimds  and  property  of  the 
Bureau  of  International  Programs  and 
the  Bureau  of  International  Business 
Operations  heretofore  allocated  to  the 
functions  and  activities  described  in  this 
order  are  transferred  to -the  Office  of 
Foreign  Commercial  Services. 

.02  The  Assistant  Secretary  for  Ad¬ 
ministration,  acting  through  the  appro¬ 
priate  offices  of  the  Department  shall 
determine  and  arrange  for  the  transfer 
of  personnel,  records,  funds,  and  prop¬ 
erty  of  the  Bureau  of  International  Pro¬ 
grams  and  the  Bureau  of  International 
Business  Operations  as  provided  herein. 

Sec.  5.  Administrative  services.  The 
Bureau  of  International  Commerce  shall 
furnish  management,  budget,  personnel, 
related  administrative  services  and  pub¬ 
lications  and  public  information  services 
to  the  Office  of  Foreign  Commercial 
Services. 

Sec.  6.  Saving  provision.  All  out¬ 
standing  delegations,  rules,  regifiations, 
orders  and  other  actions  Issued  by  or  re¬ 
lating  to  the  Foreign  Service  Division, 
Office  of  Commercial  Services.  Bureau 
of  International  Business  Operations, 
and  predecessor  organizations  or  any 
official  thereof,  shall  remain  in  effect 
until  amended  or  revoked  by  proper 
authority. 

Effective  date:  February  1,  1963. 

Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

(FJl.  Doc.  63-1267;  FUed,  Feb.  4.  1968; 

8:48  a.m.] 


CiVtL  AERONAUTICS  BOARD 

[Docket  14274;  Order  No.  1^-19252] 

EXCESS  BAGGAGE  CHARGES 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  January  1963 : 

By  tariff  revisions '  marked  to  become 
effective  February  3.  1963,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  increase 
its  minimum  charge  for  excess  baggage 
weight  from  25  cents  to  50  cents.* 

The  Board,  upon  consideration  of  the 
proposed  tariff  revisions,  finds  that  the 
proposed  charge  may  be  unjust  and  un¬ 
reasonable,  unjustly  discriminatory,  un- 

'  ^  2d  Revised  Page  38,  and  brought  forward 
on  3d  Revised  Page  38,  to  Delta’s  tariff 
C.AB.  NO.  60,  filed  December  31,  1962,  and 
January  9, 1963,  respectively. 

■Similar  tariff  revisions  at  five  carriers, 
including  Delta,  were  previotisly  siispended 
by  the  Board  (Order  E-19182,  January  10, 
1963). 


duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated. 

Delta  has  supplied  no  information  as  to 
the  theory  or  basis  of  the  increase  in 
minimum  excess  baggage  charges  pro¬ 
posed  by  it,  nor  has  the  Board  been 
furnished  any  data  or  other  basis  in 
support  of  the  reasonableness  of  the 
increase  in  chariges  for  excess  baggage 
which  would  be  effected  imder  this  pro¬ 
posal.  Under  these  circumstances,  the 
Board  has  concluded  that  the  instant 
tariff  amendments  should  be  sus^nded 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec¬ 
tions  204(a),  403,  404,  and  1002  thereof, 
it  is  ordered: 

1.  That  an  investigation  be  and  hereby 
is  instituted  to  determine  whether  the 
provisions  of  Rule  69(A)  on  2d  Revised 
Page  38  and  on  3d  Revised  Page  38  of 
Delta  Air  Lines,  Inc.  CJVH.  No.  60  are, 
or  will  be.  unjust  or  unreasonsJOle,  un-  { 
justly  discriminatory,  unduly  preferen¬ 
tial.  unduly  prejudicial,  or  otherwise  ' 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
provisions. 

2.  That  the  investigation  instituted 
herewith  be  and  hereby  is  consolidated 
into  the  investigation  instituted  in 
Docket  14274  by  Order  E-19182  of  Jan¬ 
uary  10. 1963. 

3.  That  pending  investigation,  hear¬ 
ing,  and  (^ision  by  the  Board.  Rule 
69(A)  on  2d  Revised  Page  38  and  on  3d 
Revised  Page  38  of  Delta  Air  Lines,  Inc. 
C.AB.  No.  60  is  suspended  and  its  use 
deferred  to  and  including  May  3,  1963, 
unless  otherwise  ordered  by  the  Board 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board. 

4.  That  this  investigation  be  assigned 
for  hearing  as  part  of  the  investigation 
Instituted  in  Docket  14274  before  an  ex¬ 
aminer  of  the  Board  at  a  tilne  and  place 
hereafter  to  be  designated. 

5.  That  a  copy  of  this  order  be  filed 
with  the  aforesaid  tariff  and  be  served 
upon  Delta  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FJt.  Doc.  63-1249;  FUed,  Feb.  4.  1963; 

8:48  ajn.] 

[Docket  14802;  Order  No.  B-19251] 

SOUTHERN  AIR  TRANSPORT,  INC. 

Proposed  Reduced  Charter  Rates; 

Order  of  Investigation  and  Suspen¬ 
sion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  January,  1963: 

Southern  Air  Transport,  Inc.  has  filed 
a  tariff  to  become  effective  February  3, 
1963,  proposing  a  cargo  charter  rate  for 
C-46  aircraft  of  $400  per  trip  or  approx¬ 
imately  $9,384  per  aircraft  mile,  from 
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San  Juan,  Puerto  Rico,  to  Miami,  Flor¬ 
ida.  Such  rate  takes  precedence  over 
the  carrier’s  general  charter  rate  of  $0.90 
per  aircrdft  mile. 

The  newly  proposed  rate  of  $400  per 
trip  for  C-46  aircraft  appears  to  (1)  be 
below  the  general  pattern  established  for 
such  aircraft  for  overseas  cargo  charters; 
(2)  be  less  than  the  cargo  charter  rate 
($0.75  per  C-46  plane-mile)  proposed  for 
effectiveness  last  July  by  the  carrier  and 
suspended  by  the  Board,^  as  well  as  only 
slightly  higher  than  the  cargo  charter 
rate  ($0,345  per  plane  mile)  proposed  for 
effectiveness  last  December  by  the  car¬ 
rier  and  also  suspended  by  the  Board ;  * 
and  (3)  raise  significant  questions  as  to 
its  lawfulness.  The  carrier  submitted 
no  justification  for  its  proposal  with  its 
Tariff  Transmittal. 

Upon  consideration  of  this  tariff  and 
all  relevant  matters,  the  Board  finds  that 
the  tariff  proposal,  insofar  as  it  involves 
overseas  air  transportation  *  may  be  un¬ 
just,  or  unreasonable,  or  unjustly  dis¬ 
criminatory,  or  imduly  preferential,  or 
unduly  prejudicial,  and  should  be  in¬ 
vestigated.  In  view  of  the  departure  of 
this  proposal  from  the  existing  general 
level  of  rates,  and  in  accordance  with  the 
action  of  the  Board  in  similar  cases, 
the  Board  has  concluded  to  suspend 
the  operation  of  such  C-46  tariff  pro¬ 
posal  and  the  use  thereof  pending 
investigation. 

Accordingly,  prirsuant  to  the  Federsd 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  404,  and  1002  thereof, 
it  is  ordered,  that: 

1.  An  investigation  is  hereby  insti¬ 
tuted  to  determine  whether  the  rate 
from  San  Juan,  PR.  to  Miami,  Fla.  on 
5th  and  6th  Revised  Pages  13-B  to  Agent 
John  J.  Klak’s  Air  Cargo  Rates  Tariff 
No.  C-1,  C  J^.B.  No.  6,  is,  or  will  be.  imjust 
or  unreasonable,  unjustly  discrimina¬ 
tory.  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and,  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rate. 

2.  Pending  investigation,  hearing,  and 
decision  by  the  Board,  the  rate  from  San 
Juan,  PR.  to  Miami.  Fla.  on  5th  and 
6th  Revised  Pages  13-B  to  Agent  John  J. 
Klak’s  Air  Cargo  Rates  Tariff  No.  C-1, 
C.AR.  No.  6,  is  suspended  and  its  use 
deferred  to  and  including  May  3.  1963, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  ttirein  dur¬ 
ing  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

4.  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariff  and  shall  be 
served  upon  Southern  Air  Transport, 
Inc.  which  is  hereby  made  a  pasty  to 
this  proceeding. 


i  Southern  Air  Transport.  Inc.,  Order  E- 
18593,  July  16.  1962,  Docket  18780. 

*  Southern  Air  Transport,  Inc.,  Order  E- 
19093.  December  14,  1962,  Docket  14205. 

.  ■  ‘Section  101(21)  Federal  Aviation  Act  oi 

Z  I  1858. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FR.  Doc.  63-1250;  Filed,  Feb.  4,  1963; 
8:48  am.] 

FEDERAL  COAL  MINE  SAFETY 
BOARD  OF  REVIEW 

STATEMENT  OF  ORGANIZATION 

Change  of  Address  of  Board  Office 

Section  3(a)  of  the  Statement  of  Orga¬ 
nization  (17  F.R.  10523)  is  amended  to 
read  as  follows: 

Sec.  3.  Office  correspondence,  (a) 
The  principal  office  of  the  Federal  Coal 
Mine  Safety  Board  of  Review  is  located 
in  Room  507,  First  National  Bank  Build¬ 
ing,  1701  Pennsylvania  Avenue  NW., 
Washington  25.  D.C. 

Adopted  by  the  Federal  Coal  Mine 
Safety  Board  of  Review  at  its  office  in 
Washington.  D.C.,  on  the  30th  day  of 
January  1963. 

Troy  L.  Back, 

Executive  Secretary  of  the  Board. 

[FR.  Doc.  63-1259;  Filed,  Feb.  4,  1963; 
8:48  am.] 


FEDERAL  MARITIME  COMMISSION 


OF  SOUTH  AMERICA  CONFERENCE 

Notice  of  Filing  of  Agreement  for 
Approval 

Notice’  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  2744-22,  between  the  mem¬ 
ber  lines  of  the  Atlantic  and  Gulf/West 
Coast  of  South  America  Conference 
modifies  the  approved  agreement  of 
that  conference  (Agre^ent  2744,  as 
amended),  which  covers  the  trade  from 
UJ3.  Atlantic  and  Gulf  ports  to  West 
Coast  ports  of  Colombia,  Ecuador,  Peru 
and  Chile,  either  for  direct  movement 
or  for  transhipment  via  Cristobal  and/or 
Balboa,  Canal  Zone.  The  purpose  of  this 
modification  is  to  provide  for  an  increase 
in  the  amounts  to  be  assessed  as  liqui¬ 
dated  damages  under  Article  14  of  the 
basic  conference  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington  25.  D.C.,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  posi¬ 


tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  January  31,  1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

(FR.  Doc.  63-1251;  FUed,  Feb.  4,  1963; 
8:48  ajn.] 


BERRY  &  McCarthy  shipping  co., 
INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
•  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  twelve  agreements  have  been  filed 
with  the  Federal  Maritime  Commission 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  as  amended.  All 
the  parties  involved  have  applied  for  li¬ 
censes  as  independent  ocean  freight  for¬ 
warders  pursuant  to  section  44  of  the 
Shipping  Act.  1916.  Berry  &  McCarthy 
Shipping  Co.,  Inc.  of  San  Francisco  is 
party  to  each  agreement  whose  terms 
are  identical. 


other  Party,  and  City  No. 

Seaport  Shipping  Co.,  Seattle _  9072 

Fillette,  Green  &  Co.  of  Tampa.  Tampa.  9073 
Nordstrom  Freighting  Corp,  New  York.  9074 

Glaessel  Shipping  Corp.,  New  York _  9076 

Universal  Transp<n't  Corp.,  New  York _  9078 

Natural  Nydegger  Transport  Corp.,  New 

York _ 9079 

A.  E.  Nydegger  &  Co.,  Inc.,  New  York _  9081 

F.  V.  Marotta,  Inc.,  New  York _  9082 


The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the  par¬ 
ties  may  perform  freight  forwarding 
services  for  each  other,  dividing  forward¬ 
ing  fees  and  ocean  freight  brokerage 
as  agreed  after  negotiation  on  each 
transaction. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  or  at  the  Commission’s  field 
offices  at: 

45  Broadway 

New  York  4,  New  York 

Room  333,  Federal  Office  Building.  South 
600  South  Street 
New  Orleans  12,  La. 

Mall  address: 

P.O.  Box  30550,  Lafayette  Station 
New  Orleans  30,  La. 

180  New  Montgomery  Street 
San  Francisco,  Calif. 

They  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  within  twenty  days  ^ter  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  written  statemffiits  with  reference 
to  the  agreements,  and  their  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 


ATLANTIC  AND  GULF/WEST  COAST  ’  John  S.  Connor.  Inc.,  Baltimore _  9083 

Sopac  Transport  Corp.,  New  York _  9084 

Seaway  Forwarding  Co..  Cleveland _  9086 

Albert  E.  Bowen,  Inc.,  New  York _  9087 


NOTICES 


By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  31,  1963. 

Thomas  Lisi, 

Secretary. 

[PJl.  Doc.  63-1252;  FUed,  Feb.  4,  1963; 
8:48  a.m.] 


Doc.  63-1253;  Filed.  Feb.  4, 
8:48  sjn.] 
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Tuesday,  February  5,  1962 

Long-and-Short  Hattl 

FSA.  No.  38140:  Joint  motor-rail’-motor 
rates — Riss  A  Company,  Inc.,  and  PRR. 
Filed  by  Riss  &  Company,  Inc.  (No.  2), 
for  itself  and  The  Pennsylvania  Railroad 
Company.  Rates  on  property  moving  on 
commodity  rates  over  joint  motor-rail- 
motor  routes  of  applicant  rail  and  motor 
carrier  from  specified  points  in  Mary¬ 
land.  Michigan.  Missouri,  New  Jersey. 
New  York,  and  Pennsylvania  to  specific 
points  in  Illinois,  Indiana,  Kentucky, 
Maryland.  Michigan,  Missouri.  New 
York,  and  Pennsylvania. 

Oroimds  for  relief:  All-rail  and  motor¬ 
truck  competition. 

Tariff:  Riss  &  Company.  Inc.,  tariff 
I.C.C.  4. 

FSA  No.  38141:  CUiss  and  commodity 
rates  from  and  to  Warwick,  S.C.  Piled 
by  O.  W.  South.  Jr.,  Agent  (No.  A4278) , 
for  interested  rail  carriers.  Rates  on 
various  commodities  moving  on  class  and 
commodity  rates,  in  carloads  and  less- 
than-carloads.  between  Warwick,  S.C., 
on  the  one  hand,  and  points  in  the 
United  States  and  Canada,  on  the  other. 

Grounds  for  relief:  New  station  and 
grouping. 

FSA  No.  38142:  Fresh  vegetables  from 
Foley,  Ala.  Filed  by  O.  W.  South,  Jr., 
Agent  (No.  A4277).  for  interested  rail 
carriers.  Rates  on  fresh  or  green  vege¬ 
tables  (not  cold-packed  nor  frozen),  in 
carloads,  from  Foley,  Ala.,  to  Central 
City,  Ky.,  Goldsboro,  N.C.,  and  Staunton, 
Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  25  to  Southern 
Freight  Association  tariff  I.C.C.  S-178. 

FSA  No.  38143:  Liquid  caustic  soda 
from  Oeismar,  La.,  to  Chickamauga, 
Tenn.  Filed  by  O.  W.  South,  Jr.,  Agent 


(No.  A4279) ,  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  in  tank-car 
loads,  from  Geismar,  La.,  to  Chicka¬ 
mauga,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  94  to  Southern 
Freight  Association  tariff  I.C.C.  S-89. 

FSA  No.  38144:  Liquid  caustic  soda 
from  Saltvilie,  Va.,  to  Chickamauga, 
Tenn.  Filed  by  O.  W.-  South,  Jr.,  Agent 
(No.  A4280) ,  for  interested  rail  carriers. 
Rales  on  liquid  caustic  soda,  in  tank-car 
loads,  from  Saltvilie,  Va.,  to  Chicka¬ 
mauga,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  42  to  Southern 
Freight  Association  tariff  I.C.C.  S-207. 

By  the  Commission. 

[SEAf.]  ”  Harold  D.  McCot, 

Secretary. 

(Fit.  Doc.  63-1247;  Filed,  FCb.  4,  1963; 

8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 

HACKENSACK  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Hackensack  Trust  Company  for  ap¬ 
proval  of  merger  with  Bank  of  Bogota. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)).  an  ap¬ 
plication  by  The  Hackensack  Trust  Com¬ 
pany.  Hackensack,  New  Jersey,  for  the 
Board’s  prior  approval  of  the  merger  of 
that  bank  and  the  bank  of  Bogota, 
Bogota,  New  Jersey,  under  the  charter 


and  title  of  the  former.  As  an  incident 
to  the  merger,  the  sole  ofBce  of  the  latter 
bank  would  be  operated  as  a  branch  of 
the  former  bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the  date 
of  this  Order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  January  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[FJt.  Doc.  63-1231;  FUed,  Feb.  4,  1963; 

8:46  ajn.] 


^FUed  as  part  of  the  original  document. 
Ciopies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washlnerton  26,  D.C.,  or  to  the  Federal 
Reserve  Bank  of  New  York.  Dissenting 
statement  of  Governor  Robertson,  with  which 
Governor  Mitchell  concurs,  also  filed  as  part 
of  the  original  document  and  ^avaUable  upon 
request. 

•  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Mills,  and  Shep- 
ardson.  Voting  against  this  action:  Gov¬ 
ernors  Robertson  and  Mitchell.  Absent  and 
not  voting:  Governor  filing. 
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